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Executive Summary

Providing access to public services and information
for individuals who have limited proficiency in En-
glish has been a civil rights requirement for federally
funded programs for more than half a century. This
obligation to provide language access has become
more pressing in recent decades, given the size,
growth, and dispersion of the country’s immigrant
and Limited English Proficient (LEP) populations.
Evidence of significant gaps in compliance with
language access requirements across the country
have also made the issue more pressing, particu-
larly the extensive failures in communication with
LEP individuals and families during the COVID-19
pandemic. These failures powerfully underscored
the importance of providing public information and
services in languages other than English, while also
illustrating the harm and disparities that not doing
SO can create.

Federal civil rights law and regulations require that
any recipient or subrecipient of federal funding pro-
vide language access in their programs. Because fed-
eral funding reaches so deeply into state and local
systems and so widely across the country, language
access requirements affect virtually all sectors of
government and cover myriad programs delivered
by state and local governments as well as for-profit
companies and community organizations. Described

in this analysis as “federally supported programs,”’
these include, for example, state workforce agencies
managing unemployment insurance programs, local
school districts receiving federal dollars through
their states, county human services offices oversee-
ing programs such as the Temporary Assistance for
Needy Families or the Supplemental Nutrition As-
sistance Program, and private hospitals that receive
federal funds when treating Medicare and Medicaid
recipients. Although the federal government deliv-
ers some important information and services to the
public directly (for example, Social Security bene-
fits), providing language access in the programs that
federal agencies pass funds to is especially critical,
since most members of the public receive services
and information from programs delivered by state
and local entities, rather than directly from federal
agencies or offices.

Providing language access in the
programs that federal agencies

pass funds to is especially critical,
since most members of the public
receive services and information from
programs delivered by state and local
entities.
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Even though removing language barriers for people
interacting with federally supported programs has
been a requirement for many decades, it remains a
distant goal rather than a reality. These barriers per-
sist in part due to the numerous practical challenges
of planning, coordinating, delivering, and monitor-
ing access for LEP individuals across a large number
of sectors and programs as well as the sheer number
of state, county, and local governments and other
entities subject to language access requirements.
They also persist due to failures at the federal level
to implement practical strategies that would better
support federal agencies and their major programs
in helping their state and local recipients and sub-
recipients to understand and meet their language
access obligations to provide LEP individuals with
meaningful access to their information and services.

The federal government—particularly the U.S. De-
partment of Justice and other federal agencies’ civil
rights offices—has developed basic infrastructure
and resources to support implementation of lan-
guage access requirements by federally funded
programs. These include agency-level guidance, an
online repository of information related to language
access, and a system for receiving and adjudicating
complaints related to language access violations.

However, as this brief concludes, several “next-gen-
eration” strategies are needed to support state and
local programs in operationalizing and sustaining ef-
fective approaches. These include weaving stronger
planning and reporting requirements into routine
processes (such as applications for funding and pro-
gram reviews) for information and services delivered
by state and local recipients of federal funds, along
with provision of specialized guidance for these
entities. These strategies should be buttressed with
expanded resources for technical assistance, as well
as inclusion of evidence of language access efforts
in monitoring and accountability processes. To max-
imize limited resources and better support fidelity in
implementation across federal programs, stronger

coordination via a centralized office or entity such as
the Department of Justice is also needed.

Steps the federal government can take to advance
practical solutions such as these and address signif-
icant gaps in current system designs and practices
include:

Ensure that all major federal programs
develop and circulate guidance on
language access that specifically details
models for how their recipients and
subrecipients should assess and comply
with language access requirements. This
guidance should expand on existing (but
more general) agency-level guidance on
language access and be tailored for specific
federal programs and their delivery to the
public by either state or local recipients and
subrecipients.

Embed notifications and requirements
related to language access in

routine processes associated with

federal programs, including funding
announcements, applications, and awards
as well as program reporting and review
processes. Elements such as these should be
utilized by agencies and individual programs
to the greatest extent possible.

Dedicate new or existing staff to
coordinate language access efforts at
both the agency level and within major
subagencies or programs. Such positions
can help ensure the quality and cost-
effectiveness of agency and program efforts.
Staff from agency civil rights offices could
also be embedded within major public-
facing or grant-making offices to strengthen
language access efforts, especially with
regard to federally supported programs and
their subrecipients.
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Provide sufficient resources for
agencies’ civil rights offices to conduct
investigations into failures by recipients
and subrecipients of federal funding to
provide language access. The capacity

of agency civil rights offices to conduct
investigations varies greatly; agency and
administration leaders as well as Congress
should ensure that agencies are able to
maintain or expand their capacity to pursue
complaints and investigations related to
violations of federal requirements at a scale
meaningful and proportionate to agencies’
programmatic demands.

Implement an effective, cross-agency
approach led by the Department of
Justice—with the support of the White
House and Office of Management and
Budget—to strengthen coordination,
cross-agency learning, and quality control
of language access measures. Such efforts
should include assessment of language
access across federal agencies, building
understanding of strengths, weaknesses,
and opportunities to improve efficiency

and effectiveness across federal programs.
In addition, existing federal efforts that
touch on language access (such as those
aiming to promote greater equity in federal
programs under Executive Order 13985 or
the Biden administration’s Task Force on New
Americans) should be leveraged to improve
federal coordination while also placing

a heavy focus on improving provision of
language access in programs delivered by
recipients of federal funding at the state and
local levels.

Implementing these recommendations will
strengthen and expand federal infrastructure to
support language access while also fostering a
more coordinated, effective, and efficient federal

response to agency and public needs. Beyond direct
federal agency program operations, these efforts
would also support state and local governments and
nongovernmental organizations in meeting their
critically important responsibilities in this arena. Ul-
timately, this more strategic and coordinated federal
approach to language access has the potential to
increase access to critical services and public infor-
mation for LEP communities and individuals and to
improve the efficiency and effectiveness of federally
supported programs across the country.

1 Introduction

Ensuring that Limited English Proficient (LEP) indi-
viduals have access to information and services from
government programs—that is, language access—is
a critical concern for policymakers and all those
affected when members of a community cannot
access health, safety, and other services intended

to be available to them.! More than 25 million resi-
dents of the United States have limited proficiency
in English, and as the COVID-19 pandemic amply
demonstrated, all levels of government have an im-
portant and often urgent need to communicate with
those living in their jurisdiction, regardless of how
well they speak English.? The effectiveness and im-
pact of government programs can also be limited if
they do not reach individuals and communities that
speak languages other than English. For example,
the goals of early childhood education programs or
public assistance programs may be undercut if they
do not take steps to ensure their services can reach
and effectively serve LEP individuals or families. Im-
portant civil rights issues are also at stake. Denying
an individual access to a government program (such
as health care, education, nutritional support, or
emergency services) because they do not speak or
understand English creates a serious inequity that
can potentially cause harm to that person or their
family.
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To avoid such harms, Title VI of the Civil Rights Act

of 1964 and subsequent Supreme Court decisions
and executive orders have established that every
person in the United States has the right to not face
discrimination in accessing programs funded by the
federal government because of how well they speak
English.2 This requirement to provide language ac-
cess means that recipients of federal funding (and
any subrecipients they grant that funding to) must
offer “meaningful access” to their programs for LEP
individuals.* Due to the extensive reach of federal
funding across the country and within service sys-
tems, language access obligations apply to a wide
range of programs and services delivered by state
and local governments as well as nongovernmental
entities that receive support either directly from the
federal government or as subgrantees of direct re-
cipients. These requirements apply to major flagship
public assistance programs such as the Supplemen-
tal Nutrition Assistance Program (SNAP), Temporary
Assistance for Needy Families (TANF), and Medicaid
as well as the many other services that receive fed-
eral funding in domains such as housing, education,
early childhood, health care, and social services.
This brief places a special focus on programs such

as these, which are funded by federal dollars but ad-
ministered by nonfederal entities such as state and
local governments, referring to them as “federally
supported programs.”

Despite the longstanding requirement to provide
language access and an existing set of federal pol-
icies and resources to address elements of compli-
ance with it, determining how to actually ensure
language access in federally supported programs
remains a complex challenge for federal agencies

as well as recipients of federal funding. Generally,
providing meaningful access necessitates anticipat-
ing the need for language assistance; providing that
assistance via qualified bilingual staff, interpreters,
and/or translation of written materials; and ensuring
the quality and timeliness of the assistance. Because
so many programs receive federal funding, language

access requirements apply to a broad range of pub-
lic-serving entities across the country—from small
municipal departments to massive statewide sys-
tems, as well as to nonprofit and for-profit nongov-
ernmental groups. This reach makes one-size-fits-all
solutions difficult and illustrates the need to develop
more effective policy and technical assistance in-
frastructure to support effective operationalization
of language access and to better ensure federal
funding recipients and subrecipients meet their lan-
guage access responsibilities.

Beyond these broader challenges, available evi-
dence supports the conclusion that language access
in federally supported programs remains an unreal-
ized goal. Direct evidence of the extent of language
access across all federally supported programs is
limited, but several cross-governmental studies
show deficiencies in the efforts of both federal agen-
cies and state and local recipients of federal fund-
ing.> Similarly, the number and reach of civil rights
complaints filed with federal agencies regarding
discrimination against LEP individuals indicate a lack
of language access in funding recipients’ services.t
Research conducted at the local and state levels by
advocacy, legal aid, and community groups across
the country also supports this conclusion.’

In addition to the overarching challenges of scope
and reach, gaps in the federal policy implementa-
tion framework continue to hamper efforts to ensure
language access in federally supported programs.
These gaps include limited specialized technical as-
sistance and guidance for funding recipients, weak
planning and reporting requirements connected to

MIGRATION POLICY INSTITUTE | 4



EXPANDING LANGUAGE ACCESS IN FEDERALLY SUPPORTED PROGRAMS

language access, and underutilized and underre-
sourced monitoring and accountability measures.
Even though many (if not most) federal programs
on which communities and LEP individuals rely are
delivered by local or state entities rather than di-
rectly by federal agencies, the federal government’s
cross-cutting efforts to address language access
have often focused on actions agencies can take to
improve language access in the programs or infor-
mation they deliver directly, rather than developing
more effective, cross-governmental approaches to
ensure federal grantees meet language access re-
quirements.

This policy brief explores these many challenges as
well as potential solutions for advancing language
access in federally supported programs. It first de-
scribes the issue of language access and the reach
of related federal civil rights requirements, before
identifying gaps in the existing framework of pol-
icies and technical assistance that are intended to
operationalize language access in federally support-
ed programs. The brief concludes with a discussion
of steps the federal government can take to begin to
close these gaps in order to provide better access to
federal programs for LEP communities and thereby
improve equity and effectiveness in the delivery of
government programs and services.

2 Language Access
Requirements, Their
Reach, and the Existing
Federal Framework
Guiding Implementation

Language access has been a requirement under fed-

eral civil rights regulations for decades. Consequent-

ly, there is an established framework to guide the

efforts and compliance of federally supported pro-
grams to serve LEP individuals. This section reviews

the history, nature, and reach of the requirement

for federally funded programs to offer language ac-
cess. It concludes by laying out the most common
measures federal agencies currently have in place to
support and promote language access among recip-
ients and subrecipients of their funding.

A. The Requirement to Provide
Language Access

Title VI of the Civil Rights Act of 1964 prohibits dis-
crimination or exclusion from any federally funded
activity based on a person’s race, color, or national
origin.t The protected category of national origin
also covers the language an individual speaks,
meaning that not providing services to an individual
solely because they do not speak English proficient-
ly comprises discrimination. This rule, solidified by
the landmark 1974 Supreme Court decision in Lau

v. Nichols, requires recipients of federal funding to
offer meaningful access to public services for LEP
individuals.® Title VI covers both intentional discrimi-
nation and actions that have the “effect of subjecting
individuals to discrimination” based on not speaking
English proficiently.”” This means that not providing
a qualified interpreter to an LEP individual in an in-
teraction with a government office would generally
qualify as discrimination even if the program or pro-
vider was not intentionally discriminating against
that individual because they did not speak English.

In 2000, President Bill Clinton signed Executive Or-
der 13166, extending this requirement to federal
agencies and the programs they directly provide to
the public, which were not covered by Title VI of the
Civil Rights Act."" Executive Order 13166 also initiated
new efforts at the U.S. Department of Justice (DOJ)
and all other agencies to develop greater planning,
guidance, and coordination on language access
across the federal government.’ Following the ex-
ecutive order, DOJ released guidance for its funding
recipients on how to comply with language access
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requirements, and this guidance has served as a
model for similar guidance documents developed
by other federal agencies. DOJ has also reaffirmed
the requirements of Executive Order 13166 via mem-
os from the attorney general to all federal agencies
in 2011 and 2022, and most agencies had issued up-
dated language access plans as of November 2023.'
In accord with both the Civil Rights Act and more
prominently Executive Order 13166, many states and
local governments have also developed and enacted
laws and policies related to language access in their
services (see Box 1).

B.  The Reach of Language Access

Requirements

The requirement to provide meaningful access to
services for LEP individuals covers two categories

of programs supported by the federal government:
programs and services that federal agencies provide
directly to the public, termed “federally conducted”
activities for this brief, and services that receive fed-
eral funding or support but are provided by entities
other than a federal agency (that is, “federally sup-
ported” services or programs).

Federally Conducted Programs

In federally conducted programs and sectors, federal
agencies—much like state and local recipients of
federal support—must ensure that LEP individuals
have access to interpreters, bilingual staff, and/or
translated materials and that other necessary tools
and strategies are in place to provide language ac-
cess. For these programs and services (such as Social
Security and the immigration system, for example),
policies and procedures for serving LEP individu-

als are guided by agencies’ language access plans,
which Executive Order 13166 requires all depart-
ments to create and implement.™ These plans detail
how agencies will develop, coordinate, operational-
ize, and evaluate language access. Agency language
access plans generally contain standard components

such as guidance for how agencies will identify
those in need of language services, train staff, pro-
vide language assistance via translation and inter-
preting, and monitor implementation of the plan.’™
These approaches to planning and implementing
language access measures in federally conducted
programs are in many ways similar to how numerous
state and local agencies develop and operationalize
their own language access programs.

Agencies may also form their own committees,
working groups, and other organizational initiatives
to coordinate language access across their pro-
grams. In 2022, for example, the U.S. Department of
Health and Human Services (HHS) developed a Lan-
guage Access Steering Committee, headed by its Of-
fice of Civil Rights, for component offices of HHS to
“reassess and update their language access plans to
ensure that LEP persons have meaningful access to
HHS-administered health and human services pro-
grams and activities.”’® Similarly, several agencies—
including DOJ and HHS—also have designated lan-
guage access coordinators who are responsible for
overseeing efforts related to language access in their
respective agencies."”

Federally Supported Programs

Language access in federally supported programs
covers services that are funded by federal dollars but
administered by entities other than federal depart-
ments or agencies, such as state and local govern-
ment agencies and nongovernmental organizations
that receive any federal funding, including indirect
support such as vouchers for a particular service.®
Ensuring access for LEP individuals to programs and
services provided by recipients of federal funds is es-
sential, given that it is most often these entities that
provide the actual program or service that federal
funds are intended to deliver.

Title VI requirements also apply to subgrantees (also
known as subrecipients), such as local governments
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BOX 1

State and Local Language Access Laws and Policies

Many states and municipalities have developed their own language access laws and policies to provide bet-
ter access to their services for Limited English Proficient (LEP) individuals. These laws and policies contain
many common features such as standardized translation and interpreting practices and procedures for a
jurisdiction, the designation of oversight bodies for language access implementation, and requirements for
the development of agency-level language access plans. State and local laws and policies often essentially
codify elements of the U.S. Department of Justice guidance on language access, transforming the guidance
into official, binding requirements for departments and government employees within their jurisdictions.
Such regulations can establish more regular planning and evaluation of language access measures and

also provide more specific, binding requirements for how to operationalize access to public services for

LEP individuals. In this way, state and local policies on language access illustrate the need for a coordinated
response to providing language access, one that equips government programs and grantees with specific
instructions, guidance, goals, and standards that are monitored regularly by a central entity. It is important
to recognize, however, that such laws and policies do not exist in all jurisdictions, and where they exist, their
impact is dependent on how effectively they are implemented.

Source: Jacob Hofstetter, Margie McHugh, and Anna O'Toole, A Framework for Language Access: Key Features of U.S. State and Local
Language Access Laws and Policies (Washington, DC: Migration Policy Institute, 2021).

or community organizations, that receive federal
funding passed on to them by state agencies.”
Importantly, language access requirements cover

a (sub)recipient’s entire program, not just the com-
ponent that receives federal funding.? For example,
even if a local government agency has only one
specific activity receiving federal dollars, the require-
ment to provide language access would generally
apply to the entire agency and all of its programs.?'
As a result, the implementation of language access
measures means that a wide range of entities at the
state and local levels must be prepared to plan for,
deliver, fund, and monitor service access for LEP
individuals, generally using translation along with
interpreting and/or qualified multilingual staff.

C. The Framework for Ensuring
Language Access in Federally
Supported Programs

The federal government’s framework for supporting
federal funding recipients’ provision of language ac-
cess encompasses a range of guidance and resourc-

es, including agency-specific ones and those curated
in a more centralized manner by DOJ. This frame-
work also includes mechanisms to ensure compli-
ance with language access requirements, such as
civil rights investigations. Given the vast number of
federally funded programs and services, this section
aims to provide an overview of the primary features,
rather than an exhaustive description, of actions that
federal agencies have taken to ensure provision of
language access in programs they pass funds to.

Guidance and Information for Federally
Supported Programs

Most federal agencies have issued guidance intend-
ed to help funding recipients anticipate their need
to deliver services to LEP individuals, plan for coor-
dinating language assistance, and ensure that such
assistance is accurate, timely, and cost-effective.
Generally known as LEP guidance, it mostly mirrors
the original 2002 DOJ guidance released after the is-
suance of Executive Order 13166. Broadly speaking,
LEP guidance aims to provide recipients with advice
and steps for meeting language access requirements
and includes overarching considerations and best
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practices in delivering services for LEP individuals,

such as appointing language access coordinators,

delivering appropriate interpreting and translation
services, and developing language access plans.

Some federal program and agency civil rights offices
also offer additional or sector-specific information
on how funding recipients can ensure they provide
access to their services for LEP individuals. This may
include details on civil rights regulations related

to language access, enforcement actions by civil
rights offices, or for programs, information on how
to serve LEP individuals. For example, the website

of the U.S. Department of Education’s Office for Civil
Rights provides a collection of fact sheets, official
guidance, self-evaluation materials, and other re-
sources related to serving English Learner students
and LEP parents.??2 Other examples are letters, guid-
ance, and other written communications circulated
to state-level recipients of federal funds. In 2010, for
instance, DOJ issued a letter to chief justices and ad-
ministrators of state courts to “provide greater clarity
regarding the requirement that courts receiving fed-
eral financial assistance provide meaningful access
for LEP individuals.”?® The letter provided specific
guidance on the types of cases and settings in which
the state courts should use interpreters or bilingual
staff. However, specific resources and guidance such
as these are not provided for all federal programs.

On a cross-governmental level, DOJ’s Federal Coordi-
nation and Compliance Section manages LEP.gov, a
website dedicated to collecting resources, guidance,
and best practices on a variety of language access

topics in one centralized location. The resources are
available by topic, agency, and sector and include

a wide range of technical assistance that extends
beyond more formal civil rights guidance.?* LEP.gov
also provides a record of civil rights complaints and
resolution agreements across various areas such as
housing, public benefits, and law enforcement.

Mechanisms for Ensuring Compliance

Existing strategies and mechanisms to promote
awareness of language access obligations and bring
about greater compliance from state and local recip-
ients include several common features. Across feder-
al programs, recipients of federal funding must sign
assurances indicating that they understand their
obligations under Title VI of the Civil Rights Act of
1964 (among other laws) and will not discriminate.?
In theory, these assurances should serve as notice

to recipients that they must ensure access to their
services for LEP individuals, though the documents’
exact language and direct reference to language ac-
cess requirements differ among agencies.

Civil rights complaints are the primary means of
ensuring compliance with language access obliga-
tions by recipients of federal support. Individuals or
groups who feel that they have been denied access
to any federally supported program based on not
being proficient in English (as well as advocates
acting on their behalf) may file a complaint with

the funding agency’s civil rights office or DOJ.* Civil
rights offices generally review cases to determine if
grounds exist for an investigation and, if so, conduct
an investigation into the alleged discrimination.”
Following the investigation and finding, civil rights
offices typically develop a settlement agreement
with the federal funding recipient that contains
specific steps the recipient must take to provide LEP
individuals with better access to their program. If the
recipient does not agree to a settlement, civil rights
offices may also issue a finding and mandate steps
the recipient must take to come into compliance
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with Title VI, after which funding may be terminated
if the program does not comply.®

Some federal programs have additional language
access requirements that are more specific or pre-
scriptive for recipients of their funding. In some
cases, evaluation of language access and evidence
of serving LEP individuals may be incorporated
into routine program reviews. For example, Head
Start programs must show that they use interpret-
ers in specific circumstances, demonstrate plans
for serving LEP families in applications for funding,
and have their services to LEP families evaluated as
part of regular compliance reviews.? Other federal
programs include specific language access require-
ments in their statutory requirements or subsequent
regulations. For example, under Section 188 of Title
| of the Workforce Innovation and Opportunity Act
(WIOA), local workforce development boards are
required to not rely on an LEP individual’s minor
child or adult friends or family for interpreting and
to include “Babel notices” (short notices informing
individuals of their right to language assistance) on
all vital written materials, and they are encouraged
to develop language access plans.®

3  Gaps in the Existing
Framework for Ensuring
Language Access in
Federally Supported
Programs

Available evidence suggests that language access
remains, at best, uneven across federally supported
programs.?' Since federal dollars reach nearly every
service system across the country, it is virtually im-
possible to identify every shortcoming related to
language access in all federally supported programs
nationwide and even more difficult to determine

the causes of every failure to provide LEP individuals
with access to public services. Nevertheless, the fed-
eral framework of language access regulations, guid-
ance, resources, and requirements clearly suffers
from notable gaps. These gaps mostly fall into three
overarching categories: limited specialized technical
assistance and guidance for recipients, insufficient
planning and reporting requirements connected to
language access, and underresourced and underuti-
lized monitoring and accountability measures.

A. Limited Specialized Technical

Assistance and Guidance for
Federal Funding Recipients

Although guidance on language access is available
for recipients and subrecipients of federal funding,

it usually is not tailored to helping them understand
how to achieve compliance within their specific
service sectors or the specific federal program they
deliver. The federal government—particularly DOJ
and agencies' civil rights offices—has created many
resources to support compliance with language
access requirements, such as LEP.gov. However, de-
spite their utility, these resources are generally not
tailored to specific program needs, and it is not clear
that recipients across all federal programs and across
the country are aware of their existence. Federal
funding announcements are also not required to link
to these resources, and direct recipients of federal
funding such as state agencies are not required to
share relevant federal resources with subrecipients.

At the same time, these resources generally do not
provide detailed information related to the many
critical implementation questions that providers

of federally supported programs may encounter.

For example, approaches for providing reliable and
readily available translations of written materials will
differ in court systems, public health agencies, and
school districts. Even within these larger systems,
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different settings introduce unique considerations
related to communicating with LEP individuals. In
the health-care field, for example, how to use and
position interpreting might change depending on
whether an LEP individual is accessing a call center,
an emergency room, a doctor’s office, or home-
based services. Similarly, there is little guidance for
recipients on how to budget for language services
within their programs’ funding streams or how ex-
isting data collection efforts should be leveraged to
collect data on LEP individuals’ use of services and,
in turn, inform service designs.

Some individual federal agencies and programs
(such as DOJ and the U.S. Department of Agricul-
ture's Food and Nutrition Service) have developed
their own language access resources,*? and some
agencies’' LEP guidance provides more direct advice
to specific types of recipients. For example, DOJ’s
LEP guidance contains separate sections tailored to
law enforcement, court systems, and correctional
systems.?* Similarly, the U.S. Department of Labor’s
guidance includes examples of how different types
of recipients—such as unemployment insurance
agencies and workforce training providers—should
approach compliance.?* Valuable guidance and
resources of this nature, however, are not provid-
ed or required across federal programs or funding
streams, leaving gaps in understanding for both
federal program administrators and (sub)recipients
about particular steps needed to achieve compli-
ance.

B.  Insufficient Language Access
Planning and Reporting
Requirements

Providers of federally supported programs must
complete multiple steps to be awarded funds, and
if successful, must then report on the status and
progress of their programs in serving the intend-

ed target population, reaching program goals and
performance measures, and using federal funds in
accordance with program and contract rules. How-
ever, language access is not a standard part of these
processes, meaning that numerous entities receive
and spend federal funds without ever demonstrat-
ing adequate plans to address language barriers in
their services or evidence of actions taken to ensure
language access.

Language Access Not Adequately Embedded
in Routine Federal Award and Reporting
Processes

Language access is not sufficiently embedded in
federal funding award processes, including program
design and budgeting pre-award as well as report-
ing and monitoring post-award. The processes of ap-
plying for federal grants and appropriated formula
funding generally lack requirements for recipients
to show that they have evaluated language access
needs in their services. Even though recipients must
sign assurances that they understand their civil
rights obligations, they are generally not required
to provide any evidence of planning or budgeting
for language services such as anticipated contracts
with language services companies or administrative
funding earmarked for relevant planning and out-
reach.

Language access is also not a standard part of reg-
ular compliance or program reviews across federal
agencies. Federal programs generally undertake
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some form of monitoring, review, and/or evaluation
of their funding recipients that could be used to re-
mind recipients of their language access obligations
and, if necessary, hold them accountable for not
meeting them. For example, programs such as Head
Start specifically include language access as part of
reviews, and recently developed language access
plans for HHS and the U.S. Department of Housing
and Urban Development call out the use of program
reviews as a promising opportunity to bring recip-
ients into compliance.® Again, however, weaving
language access into the design of routine federal
funding features, in this case post-award review pro-
cesses, is far from a standard practice across federal
agencies and their subprograms, leaving significant
gaps in their ability to ensure that (sub)recipients are
providing language access in their programs.

Weak Utilization of Data Pertinent to
Language Access in Federal Programs

It is difficult to determine if funding recipients are
providing meaningful access to services for LEP
individuals without careful consideration of data
pertinent to language access in federally conducted
and funded activities. However, there are few re-
qguirements for federal programs and their funding
recipients to consider, collect, and/or report data on
key metrics related to language access, and many
funding recipients have limited capacity to capture
and report such data.

An underutilized resource for improving language
access is American Community Survey (ACS) data,
published annually by the U.S. Census Bureau. The
ACS makes available detailed information on the
number of LEP individuals in a range of geographies
from states to individual census tracts, the languag-
es spoken by households in each area, and the level
of English proficiency of those groups of language
speakers.* Use of such data to inform federal award
and sub-award processes could help ensure that
potential federal funding recipients have anticipated

which languages they will encounter as they provide
their services and the size of LEP populations in their
service areas. ACS data are public and available to

all recipients of federal funding, including nonprofit
organizations as well as governmental institutions.
Although the DOJ guidance notes the use of census
data as a best practice, recipients of federal funding
are not required to consider such data as part of
compliance with Title VI obligations.>”

Other key types of data that could be used to better
understand and evaluate recipients’ and subrecipi-
ents’ efforts to serve LEP individuals are also gener-
ally not required to be collected or reported. For ex-
ample, many recipients and subrecipients maintain
language service contracts that collect and report
service usage as part of their routine operations, and
they would also have records indicating the number
of staff they have trained on language access re-
quirements or positions devoted to language access
service provision. These data could be incorporated
in various ways into federal application, monitoring,
and reporting processes. Yet, despite the potential
benefits, there are no standard practices or require-
ments across federal agencies on the use of such
data to inform or improve how language access is
operationalized in federally conducted or supported
programs.

Underresourced and
Underutilized Monitoring and
Accountability Measures

C.

Even with effective guidance and attention to lan-
guage access in planning and reporting processes,
it is necessary for federal programs and agency

civil rights offices to have means to confirm that
recipients and subrecipients are complying with
requirements and, if they are not, to take corrective
action. Some powerful tools exist to accomplish this
(particularly civil rights investigations), but they are
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generally too underresourced or underutilized to
meaningfully support greater compliance.

Limited Requirements on Specific Actions
Funding Recipients Must Take

A significant challenge facing efforts to ensure
accountability for language access is the lack of
standard practices or procedures that recipients of
federal funding are required to use to provide mean-
ingful access to their services for LEP individuals.
Instead of providing one set of requirements across
diverse programs, the federal government relies on
a standard of meaningful access to hold recipients
accountable. This, quite reasonably, recognizes that
the varied contexts and circumstances of individual
programs resist one-size-fits-all approaches, and
therefore allows recipients and subrecipients in dif-
ferent sectors and demographic contexts flexibility
in how to meet the needs of LEP individuals.®®

However, while flexibility for (sub)recipients is nec-
essary, in practice, the flexibility granted to federally
supported programs under current over-arching
federal guidance can allow them to not take even
basic steps to provide language access, such as con-
sidering LEP data for their service area, translating
website information, maintaining language services
contracts, or developing language access plans.
Even though steps such as these are among the
primary actions recipients would normally take to
address their language access obligations, none are

technically required—they are simply recommended
by the agencies’ LEP guidance.*

Laws authorizing some federal programs and their
subsequent regulations have addressed such weak-
nesses in federal guidance by articulating specific,
additional language access requirements for their
funding recipients. For example, Section 1557 of the
Affordable Care Act (ACA), which deals with nondis-
crimination in programs funded and conducted by
HHS as well as entities created by the ACA, provides
more extensive language access requirements to
the organizations and providers it covers. Under
these regulations, which were updated in May 2024,
covered entities must implement “written language
access procedures” that lay out the process for pro-
viding language assistance for LEP individuals.*® In
addition, covered entities must provide notice of
the availability of language assistance in the most
common languages in their area and in a variety of
routine communications, and they must adhere to
set standards when providing video or remote inter-
preting. Larger institutions must also appoint a 1557
coordinator who is responsible for managing the
entity’s language access requirements, among other
duties. Similarly, WIOA’s Section 188 regulations set
language access requirements for local workforce
services providers, though they are less extensive
than those required by ACA Section 1557.4' Such
additional requirements can serve as important
models for advancing language access in other
federal programs, particularly in the absence of an
expansion of specific requirements across all federal
agencies.

Limited Resources for Investigating and
Resolving Civil Rights Complaints

Civil rights investigations are the primary redress
mechanism for individuals and groups who believe
they have experienced discrimination when at-
tempting to access information or services from a
federal agency or funding (sub)recipient based on
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their limited proficiency in English. However, limited
staffing and resources hinder agency civil rights of-
fices from conducting investigations and resolving
instances of discrimination at a scale proportionate
to the needs of agencies and the field.** As a result,
the reach and impact of civil rights complaints and
investigations remain limited and generally insuffi-
cient for meaningfully monitoring language access
compliance across federal programs.

In addition, even when formal complaint resolu-
tions are reached with entities found to be out of
compliance, other federal funding recipients in the
same or related fields may not become aware of the
settlements or use the corrective actions agreed
upon in those resolutions to address weaknesses in
their own language access measures. Considerations
for compliance stemming from these agreements
are also not generally incorporated into guidance

or communications from federal offices to recip-
ients.”* Consequently, the important lessons and
implications of civil rights investigations are not fully
leveraged to inform and enhance the efforts of all
funding recipients in a particular sector or federal
program.

These challenges related to civil rights investigations
and enforcement are further complicated by the
lack of a private right of action related to alleged
language access violations. Although individuals
and their advocates can take legal action related to
acts of intentional discrimination, the avenues to do
so are limited for “disparate impact” cases, in which
actions have the effect but not the intent of being
discriminatory.* Most language access violations
fall into this category, because in most cases, federal
funding recipients are failing to plan, implement,
and monitor access to their services for LEP indi-
viduals rather than intentionally excluding them.
Thus, private actors such as community groups or
advocates often cannot take legal actions that could
potentially bring more recipients and subrecipients

into compliance with federal requirements for lan-
guage access; instead, they generally must rely on
civil rights investigations.*

Lack of Monitoring of Federal Funding
Subrecipients

Monitoring and accountability related to language
access in federally supported programs does not
rest solely with federal agencies or their civil rights
offices. Recipients of federal funding—for example,
state agencies that then grant portions of that fund-
ing to local governments, who in turn grant funds to
other entities—are also responsible for monitoring
language access in subrecipients.* Because sub-
recipients are often key providers of services to the
general public, for example K-12 schools or county
human services offices, fulfilling this monitoring re-
sponsibility as funds move closer to their final desti-
nation is essential to ensure language access occurs
at the actual point of service delivery.

Steps to ensure this takes place might include state
agencies requiring local recipients to analyze data
on the size of their local LEP population, develop
language access plans, budget for language ser-
vices, and/or set up interpreting and translation con-
tracts; they would then also use contract monitoring
and reporting processes to gather data assessing the
scope and effectiveness of services provided. Pro-
cess elements such as these mirror those that should
be in place between direct recipients and their fed-
eral agency partners. However, there is neither clear
guidance nor a standard set of processes across
federal programs for monitoring subrecipients’ pro-
vision of language access. Many agencies’' LEP guid-
ance alludes to monitoring responsibilities but does
not provide specific guidelines or resources for how
to implement this important function.
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4  Opportunities for
Improvement and
Recommendations

Although there are clearly gaps in the policy imple-
mentation infrastructure needed to ensure language
access in federal programs, what does exist provides
an important foundation on which to build. Improv-
ing language access in all federally conducted and
federally supported programs is an enormously
complex task. It is also an intensely practical chal-
lenge that requires planning, funding, staffing, ex-
pertise, coordination, monitoring, and evaluation on
the part of federal agencies and their funding recipi-
ents at the state and local levels.

Furthermore, as this brief underscores, while it is
important for federal agencies to “walk the walk” in
providing language access in their own services, a
more pressing need is for these agencies to expand
and strengthen language access efforts among the
recipients and subrecipients they pass funds to.
These federally supported programs directly provide
critical services such as education, health care, pub-
lic benefits, and emergency services that are at least
partially funded by federal dollars and, thus, must
ensure language barriers do not impede LEP indi-
viduals from accessing information and services to
which they are entitled.

With language access requirements existing for
many decades but still so unevenly implemented,
there is a need for “next-generation” strategies for
improving language access in federally supported
programs that target the three key overarching
challenges explored in this brief: limited specialized
technical assistance and guidance for recipients and
subrecipients, insufficient planning and reporting
requirements connected to language access, and
underresourced and underutilized monitoring and
accountability measures.

The recommendations in this section spotlight steps
the federal government as a whole as well as indi-
vidual federal agencies and their major programs
can take to strengthen implementation of language
access in services managed by recipients and sub-
recipients of federal funds.

A. Develop and Deploy

Customized Guidance and
Technical Assistance for
Funding Recipients and
Subrecipients

Informing all federal funding recipients of their ob-
ligations to provide access to LEP individuals and
issuing specific guidance on how to meet these ob-
ligations should be a central focus of federal efforts
to improve language access policy implementation.
Many recipients may be aware of federal require-
ments but uncertain of how to address them in their
particular program or service area; others may not
have prior experience serving LEP individuals and
may thus require additional guidance and technical
assistance to create and evolve approaches for do-
ing so. Some agency-wide resources on language
access obligations already exist, such as LEP.gov, and
some federal programs have begun creating more
specialized guidance related to serving LEP individ-
uals. However, there is little consistency in either the
nature or breadth of efforts across federal agencies
and their subprograms, particularly regarding ap-
proaches for ensuring language access requirements
are addressed by their funding recipients and sub-
recipients.
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Federal agencies and offices, in coordination with updated copies to their regional offices and
DOJ, should take the following steps to both in-

crease awareness of language access requirements
among (sub)recipients of federal funding and pro-

vide technical assistance contextualized for their

state-level funding recipients, who should

in turn share and communicate changes in
these documents to the entities they pass
federal funds to. In addition, federal agencies

specific programs: should consider longer-term technical

Develop customized guidance on
language access expectations for
recipients of funding from major federal
programs. Major federal programs should
build on their agency’s existing guidance and
develop guidance customized to address key
features of their various subprograms’ designs
and the contexts in which they operate for
(sub)recipients of their funding. These new
guidance documents could include specific
examples of cases in which funding recipients
should be prepared to offer language
assistance services, tailored to their specific
sectors. For example, HHS's Administration for
Children and Families could develop bespoke
guidance for all of its key programs. As part of
this process, major federal programs should
also issue new communications with state-
and local-level recipients on language access
expectations and requirements. Examples of
such communications include a DOJ letter to
state courts in 2010, a 2016 letter from the
U.S. Department of Agriculture’s Food and
Nutrition Service to state directors of child
nutrition programs, a 2020 memo from the
Employment and Training Administration

of the U.S. Department of Labor, and a 2022
guidance document from the Department

of Housing and Urban Development’s Office
of Fair Housing and Equal Opportunity.*’
Agencies could also offer or develop related
trainings for their recipients and require
attendance as part of grant requirements.
Federal agencies and offices should also
update their LEP and new program guidance
every five to ten years and disseminate

assistance efforts that engage with funding
recipients in specific sectors to collaborate
and build understanding of how to improve
LEP individuals’access to services and
information. For example, DOJ launched

a Law Enforcement Language Access
Initiative in 2022, which seeks to assist law
enforcement agencies nationwide in meeting
their language access obligations.*®

Provide examples and models of baseline
levels of compliance with language access
requirements. To support (sub)recipients in
understanding and meeting their language
access obligations, agencies and their major
subprograms should provide a baseline
threshold or model of what compliance

with language access obligations looks like.
Currently, DOJ and other agencies’ guidance
provides a form of this in the “safe harbor”
they provide for the translation of written
materials, which sets forth the level of
translation of vital written materials deemed
to provide strong evidence of compliance
with the recipient’s language access
obligations.* Similar thresholds or baselines
should also be developed for other aspects of
providing language access. Such expanded
safe harbors could include evidence of
addressing language access obligations such
as the existence and use of language service
contracts or multilingual staff to meet service
area needs, the development of language
access procedures and/or plans, and the
provision of public notice (such as signage or
other public outreach) to inform communities
of the availability of language assistance.
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In cases where funding recipients do not
anticipate serving LEP individuals, such steps
may not be necessary; however, in these
instances, (sub)recipients should provide

a justification for why they are not taking

the steps recommended to demonstrate
compliance.

Increase awareness of technical assistance
and guidance on language access by
including links or information in funding
announcements and awards. Federal
agencies and their subprograms should
ensure that notices of funding opportunities,
civil rights assurances, and funding awards
include detailed information on requirements
for serving LEP individuals and pertinent
resources related to language access.
Examples of such efforts include: the U.S.
Department of the Treasury’s civil rights
assurance for recipients, which provides
information on language access obligations
and where more resources are available;*
DOJ's Office of Justice Programs, which

also includes additional information and

links to LEP.gov in its resources for funding
applicants;*' and HHS's 2023 language access
plan, which directs the department’s granting
agencies to“develop and incorporate LEP
requirements or best practices in funding
opportunity announcements.”>? Agencies
could also require funding applicants or
recipients to acknowledge the receipt of
these resources, and larger funding recipients
could be required to name a designated
contact for language access matters.

Build cross-agency processes to support
ongoing improvements in agency
practices and knowledge-sharing.
Ensuring that agencies are aware of each
other’s practices and initiatives to develop
more specific guidance on language access

would help facilitate replication of effective
practices across the federal government. As
part of its guidance and standard setting
for delivering federal grants and formula
funding, DOJ—potentially in partnership
with the Office of Management and Budget
(OMB)—could lead this effort, working to
identify and disseminate effective agency
practices for expanding language access
guidance and technical assistance. Similarly,
the White House Domestic Policy Council,
DOJ, and OMB could take steps to ensure
other relevant cross-agency processes that
seek to improve access, efficiency, or quality
in federal services incorporate language
access considerations (for example, processes
related to the Biden administration’s Task
Force on New Americans or Executive

Order 13985 on advancing equity in federal
programs).

B.  Strengthen and Expand
Planning and Reporting
Requirements

While issuing targeted guidance can help funding
recipients understand their language access obliga-
tions and ways to meet them, improving planning
and reporting requirements is also necessary to en-
sure that (sub)recipients are actually and meaning-
fully addressing language access needs. These ad-
ditional actions are essential to reduce the gap be-
tween the strong standard set out in regulations and
the lack of specific requirements as to how it should
be met. At the same time, efforts to strengthen and
expand planning and reporting require careful con-
sideration in order to not overburden recipients and
to ensure changes meaningfully enhance access for
LEP individuals.

To strike this balance, federal agencies should aim to
weave language access considerations into routine
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funding and reporting processes. By strategically
embedding language access into existing processes,
federal programs can build compliance feedback
loops and track steps that recipients take to ensure
access to their services or to monitor subrecipients’
efforts to ensure language access. Promising models
of these practices exist in some federal programs
and requlations, but weaving such approaches into
the routine funding and reporting processes of all
major public-facing federal programs is a critical pol-
icy implementation element that has been neglect-
ed for decades.

Steps that policymakers at the White House and fed-
eral agency levels can take to address these serious
gaps include:

Embed language access in applications,
reporting, and routine program reviews
across federal programs. To prompt greater
awareness, consideration, and action from
public-facing recipients and subrecipients

of federal funding, agencies should include
aspects of language access implementation
in planning, reporting, and review processes
for federal programs. These should prompt
(sub)recipients to indicate processes they use
to determine language access needs, plans or
measures they will use to provide access to
LEP individuals, as well as evidence that plans
and/or measures have been implemented.

In the application processes for federal
funding, for example, potential recipients
and subrecipients should be required to
provide information such as data on the LEP
individuals they are most likely to encounter,
their budget (if any) for language access
services, and steps they will take to ensure
subgrantees plan to and have provided
meaningful access to LEP individuals.>
Language access considerations should

also be incorporated into regular reviews

of federally funded programs. Language

access is already considered in some program
review processes at federal level. For example,
in Head Start programs, reviewers of local
programs must evaluate and consider the
extent to which recipients are providing
outreach and access to LEP families.>*
Similarly, HHS’s 2023 language access plan
prompts the department’s granting agencies
to consider how to incorporate language
access into program reviews.> All federal
programs expected to reach and serve LEP
individuals should take steps such as these

in order to close the current gap in policy
implementation. To strengthen such efforts
across federal programs, DOJ and federal
agencies’ civil rights offices should identify
effective approaches for including language
access considerations in reviews of (sub)
recipients and provide technical assistance to
federal programs conducting such reviews.

Designate staff to coordinate and

address language access implementation
needs, particularly at the level of major
agency programs and offices. Improving
language access in federal programs

requires specialized knowledge and focused,
ongoing efforts. Given the sheer size of many
federal agencies and their major programs,
designating staff responsible for developing
this expertise and playing a leadership

role in efforts to address language access
obligations will in many cases be necessary.
Several agencies have done so by designating
language access coordinators to lead such
efforts; however, larger agencies likely require
additional staff capacity to address language
access adequately both within and across
major programs and services as well as
among their (sub)recipients. While staff with
such expertise might work via a centralized
agency structure, agencies can also consider
detailing or assigning civil rights office staff or
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language access-focused staff to work within
major public-facing or grantmaking offices to
support improved language access measures.
Such positions can help ensure the success
and sustainability of agency and program
efforts and bring valuable expertise to efforts
to embed language access more effectively in
program applications, reporting, and reviews.

Include expanded language access
requirements when issuing or updating
nondiscrimination regulations. Federal
agencies can help funding recipients and
subrecipients better understand and address
their language access obligations by noting
in new or updated nondiscrimination
regulations specific actions that should be
taken to comply with the federal meaningful-
access standard. This has been done, for
example, via federal rulemaking processes
under Section 1557 of the ACA and Section
188 of WIOA, which have clarified actions
related to language access that must be
taken by health-care providers receiving
ACA funds and workforce development
providers receiving WIOA Title | funds,
respectively. In particular, HHS’s new Section
1557 regulations expand and strengthen
requirements related to language access that
can serve as a promising model for efforts at
other agencies.* Such regulations’ additional
requirements could include completing a
language access plan, developing processes
to certify multilingual employees’ ability

to speak languages other than English,
providing public notices in languages other
than English describing available language
services, and considering population data,
such as those from the ACS, to determine
which languages are most commonly spoken
among the LEP population in a recipient’s
service area.

C. Leverage and Properly
Resource Existing Monitoring
and Accountability
Mechanisms

A third critical, yet often overlooked and underre-
sourced, set of opportunities to close gaps in the
implementation of federal language access policy
is expanding the use of existing accountability and
enforcement measures at the agency and program
levels. Although many federal funding recipients
make efforts to provide service access to LEP indi-
viduals, some fail to do so, whether due to a lack of
awareness, resources, or will. Consequently, federal
agencies need robust capabilities to monitor recip-
ients, collect public feedback and complaints, and
ensure federal civil rights obligations are met. While
agencies have authority and basic infrastructure to
undertake such actions, they require additional re-
sources to function at scale and must become more
strategic in leveraging their efforts for maximal ef-
fect.

Strategies to take better advantage of existing moni-
toring and accountability mechanisms include:

Expand agency civil rights offices’
capacity to investigate language access
complaints. Given the central role of civil
rights investigations in ensuring compliance
with language access requirements, federal
agency leaders and Congress should seek

to ensure that civil rights offices are able

to conduct such investigations at a scale
commensurate with the breadth and scale of
their agency’s program services. Increasing
agencies’ capacity to investigate and resolve
language access complaints would not only
reduce potential harms to individuals and
communities that can result from language
barriers in public services, it would also likely
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spur proactive compliance efforts among
recipients and subrecipients of federal funds.

Incorporate investigation and voluntary
compliance agreements into guidance

or other informational resources for
similar funding recipients. As part of civil
rights investigations, federal agencies and
funding recipients generally reach settlement
agreements in which investigators have

laid out the steps a recipient must take to
come into compliance with language access
regulations. These agreements are mostly
available on agency websites and LEP.gov.
However, they should also be communicated
to funding recipients beyond those party to

a particular agreement (for example, via a
letter to all state directors of the implicated
program) and used more broadly to build
awareness among state and local recipients
of actions that constitute compliance and
noncompliance with language access
requirements. Agencies and federal programs
could also aim to summarize common gaps
found through civil rights investigations,
especially if conducted on a large scale (as
described in the previous recommendation),
and the steps the investigated recipient will
be required to take. The summaries could also
be incorporated into LEP guidance, technical
assistance, and other regular communications
to federal funding recipients. Through such
efforts, federal agencies can leverage the
results of their language access investigations
to heighten awareness among recipients

of effective ways to provide language

access and of the possibility of civil rights
investigations.

Ensure federal language access efforts
remain public, transparent, and open to
feedback. Currently, and perhaps for the
foreseeable future, observing and monitoring

the implementation of federal language
access requirements falls mostly to local
organizations and community members.
These groups and individuals have direct
experience with whether state and local
recipients of federal funding are providing
LEP individuals meaningful access to their
services. They are therefore key sources of
on-the-ground information for federal efforts
seeking to improve language access policy
implementation. Federal policymakers should
take steps to ensure that the knowledge and
experiences of these state and local experts
and community stakeholders inform their
efforts. Avenues to accomplish this could
include regularly hosting public listening
sessions to inform relevant federal agency
staff of community concerns and inviting
public feedback on plans for federal language
access technical assistance and capacity-
building efforts.

5 Conclusion

For decades, strong provisions in federal law and
policy have required federally supported entities

to provide meaningful access to their services and
information for people with limited proficiency in
English. Yet, implementation of this important policy
remains a largely unrealized goal. Ensuring language
access requires intentional and proactive steps to
build plans, policies, and procedures that enable
government programs, which are often delivered by
local providers, to provide language assistance to
members of the public, such as through interpreters,
bilingual staff, or translated written materials, in an
effective and timely manner.

The approaches described in this brief are intended
to address critical gaps in the infrastructure that
supports policy implementation. They aim to better
inform and assist funding recipients in meeting their
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obligations, require them to take steps to overcome  effectively diagnose and reduce language barriers,
language barriers, and improve monitoring process-  boosting the effectiveness of numerous federal pro-

es to ensure meaningful progress is being made. grams and helping families and individuals across

If designed and implemented strategically, these the country access services and information that are
next-generation strategies will help federal agencies  critical to their and their communities’ public health,
and their state and local funding recipients more safety, and well-being.

If designed and implemented strategically, these next-generation strategies
will help federal agencies and their state and local funding recipients more
effectively diagnose and reduce language batrriers.
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