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FOREWORD

FEW POLICY AREAS AFFECT A SOCIETY as directly or as deeply as do immigration and
immigration policy. Large-scale immigration magnifies those effects enormously.

The United States has been taking in unprecedented numbers of immigrants —
legal and illegal — for over a decade now. Including those who come into the
country both within and outside the parameters of the permanent immigration
system and stay for extended periods of time, annual US immigration today totals
about 1.8 million. Temporary immigrants entering legally on visas that do not
require proof of an intention to return home and foreigners who enter and/or
stay without authorization comprise the difference between the annual legal
flows, which have averaged nearly one million in recent years, and the “actual
inflow” figure estimated at 1.8 million.

No country can afford to have an immigration system that either ignores or
otherwise merely ratifies the facts on the ground. Yet, that is what the United
States has been doing for a while now. The result is a challenge to the most basic
rules of governance; a hit-or-miss relationship between immigration policy and
crucial US economic and social priorities; and an exceptional degree of political
attention, not all of which has been thoughtful or productive. For these reasons,
the Migration Policy Institute (MPI) organized the bipartisan Independent Task
Force on Immigration and America’s Future. This volume presents the results of
the Task Force's effort to understand the key challenges and opportunities that
immigration represents for the nation and the group’s proposals for sensible but
fundamental solutions.

Under the steady leadership of two distinguished American public servants,
Spencer Abraham and Lee H. Hamilton, the Task Force recommendations articu-
late a vision that promotes US global competitiveness in the context of post-9/11
security imperatives, while also grappling with many of the technical details that
have made immigration such an intractable public policy problem. The resultant
proposals call for a flexible system that meets US economic interests now and
in the future, promotes longstanding social goals and priorities, respects core US
values, and dramatically improves the government’s ability to advance the rule
of law, a standard no longer being met by the status quo.

As with most efforts to fundamentally re-think complex and deeply ingrained
systems and practices, the ideas the Task Force is presenting will require thought-
ful debate and time for thorough assessment. The members of the Task Force, my
MPI colleagues, and I are pleased to contribute the new thinking the Task Force
has generated to the national immigration conversation now underway.

Demetrios G. Papademetriou
PRESIDENT, MIGRATION POLICY INSTITUTE
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EXECUTIVE SUMMARY

IMMIGRATION IS THE OLDEST AND NEWEST story of the American experience.
The same dreams of freedom and opportunity that galvanized people to cross

the ocean hundreds of years ago draw people to America today. Immigration

has enabled America’s growth and prosperity, and helped shape our dynamic
American society. Yet just as it has been a vital ingredient in America’s success,
immigration generates changes that can be unsettling and divisive.

Immigration is essential to advancing vital American interests in the 21% cen-
tury. To maximize the benefits and mitigate the strains caused by immigration,
the United States needs a new immigration policy and system for a new era.

Three times in our history, the United States has experienced “peak periods”
of large-scale immigration that coincided with transformative economic change.
Today, we are living through a fourth peak period, as globalization prompts the
United States to complete the transformation from a manufacturing to a knowl-
edge-based economy. With over 14 million newcomers, legal and illegal, the
1990s ranks numerically as the highest immigration decade in American history;
the current decade will almost certainly surpass it.!

As with previous peak periods, immigration is helping the United States
respond to shifting economic realities, while also enriching American society.
At the same time, communities across the country are experiencing rapid
change and new challenges in integrating diverse new populations. In particular,
the United States is faced with an unprecedented level of illegal immigration.
Demands for greater border control, an immigration system that can meet nei-
ther workforce requirements nor the need for families to unify, and government
agencies at all levels that are struggling to manage immigration mandates are all
signs that our policy is broken and outdated.

The American people are deeply divided about whether immigration helps
or hurts the country. They recognize the imperative for change, but often give
contradictory answers when asked to choose among various policy options.?
Legislative action has mirrored this division. The House of Representatives
passed a bill in December 2005 that focused on tough new enforcement mea-
sures at the border and in the interior of the country. The Senate passed a bill in
May 2006 that complements stringent enforcement measures with substantially
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expanded opportunities for legal immigration and earned legal status with a
“path to citizenship” for unauthorized immigrants.

The Independent Task Force on Immigration and America’s Future welcomes
the national dialogue on immigration. We applaud Congress for taking action,
but believe that both the House and Senate bills are insufficient. The House bill
will not fix the problem because it fails to address the economic forces driving
immigration. The Senate bill is preferable because it is more comprehensive
and bipartisan, but the bill is overly complex to implement and fails to correct
systemic problems in immigration law and policy.

The Task Force report is based upon a careful analysis of the economic, social,
and demographic factors driving today’s large-scale immigration. In crafting
recommendations, we sought to design a new and simplified system that averts
illegal immigration, while also harnessing the benefits of immigration for the
future.

THE BENEFITS OF IMMIGRATION

Immigration offers the United States unique benefits that will allow us to be a
more productive, competitive, and successful nation in the 21 century.

Productivity

Immigration augments and complements the workforce exceptionally well
because the US economy is creating more jobs than can be filled by native-born
workers. In the 1990s, half of the growth in the US labor force came from new
immigrants.® That share is projected to grow. This demand for foreign labor is
evident across the skills spectrum. At a time when Japan and most European
countries are less competitive and face mounting social welfare costs because
of declining working-age populations, infusions of young, taxpaying immigrants
are helping the United States overcome worker, skills, and entitlement program
shortfalls. Without immigration, we cannot sustain the growth and prosperity to
which we have become accustomed.

Competitiveness

Immigrants are helping the United States maintain a competitive edge. In the
critical fields of science and engineering, immigrants play a pivotal role. To
take just one example, in 2004, 50 percent of students enrolled in engineering
graduate programs in the US higher education system were foreign-born.* At a
time when China and India are increasingly competitive, the United States must
continue to attract the world’s best and brightest — or risk losing an important
resource to other nations.

Immigration also propels entrepreneurship. Immigrants are more likely to
be self-employed than native-born Americans.> The number of Hispanic-owned
businesses has grown at three times the national average.® And one quarter of
Silicon Valley start-ups were established at least in part by immigrants, including
Intel, Sun Microsystems, and Google.” These and countless immigrant-owned
businesses across the country are creating jobs, revitalizing neighborhoods, and
helping the US economy adapt to changing global market conditions.

IMMIGRATION AND AMERICA’S FUTURE: A NEW CHAPTER



Dynamism

Immigration remains a driving force behind the dynamism of American society.
The impact of immigration on daily life is evident in the food we eat, the enter-
tainment we watch, the houses of worship we attend, and the sports we play.
Prominent immigrants have won Nobel Prizes, built soaring skyscrapers, written
or performed masterpieces, and served at the highest levels of government.
Classic indicators such as employment, education, military service, intermar-
riage, and home ownership show that today’s immigrants are successfully
integrating into American society.

In an age of globalization, America’s openness to immigrants is also an impor-
tant foreign policy asset. Those who live, study, or emigrate to the United States
learn first-hand about our values of freedom, opportunity, individual rights, and
the rule of law. And in a global economy that increasingly demands global inter-
action, exposure to a diversity of people and experiences is a unique resource for
Americans.

THE CHALLENGES OF IMMIGRATION

Despite these substantial benefits, America’s immigration system has been
overwhelmed by myriad challenges. Many of these challenges are tied to illegal
immigration and the resulting population of unauthorized immigrants in the
United States.

Illegal immigration

The most dramatic manifestation of the breakdown of America’s immigra-

tion system is that a large and growing share of today’s immigration is illegal.
According to recent estimates, 11.5 to 12 million unauthorized immigrants are

in the United States — nearly one-third of the country’s foreign-born population.?
For a nation of immigrants that is also a nation of laws, this level of illegal immi-
gration is unacceptable. Illegal immigration generates insecurity about America’s
borders, carries economic and fiscal costs, and risks the creation of an isolated
underclass. The prevalence of illegal immigration also generates disturbing social
and cultural tensions, and causes a decline in Americans’ support for immigra-
tion more generally.

Temporary immigration

Along with illegal immigration, nonimmigrant (temporary) immigration pro-
grams constitute the primary ways immigration has adapted to new conditions
and labor market demands. Temporary immigration programs have increasingly
been used as a step to permanent immigration and are filling standing, ongoing
labor market needs. The result is that illegal immigration is meeting the nation’s
low-skill demands, and temporary visa programs are meeting the demands for
mostly high-skilled immigration.

An over-burdened system

Illegal immigration occurs within the bounds of a broader immigration system
that is over-burdened and no longer serves the nation’s needs. The primary

EXECUTIVE SUMMARY
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engines of immigration — family unification and employment — generate far
more demand than the immigration system can meet. Individuals who apply to
immigrate legally — on a temporary or permanent basis — face overly complex
procedures, unreasonable delays, and inflexible statutory ceilings that dictate
levels of immigration to the United States.

Native-born workforce

Immigration — particularly illegal immigration — also presents challenges to
the native-born workforce. While the net economic impact of immigration is
beneficial to the US economy, today’s immigration also has some troubling
consequences. Illegal immigration can have negative impacts on wages at the
bottom end of the pay scale. And immigrant labor, particularly of unauthorized
immigrants, can lead to declining labor standards that undercut the position of
native-born workers.

Integration

The sheer number of today’s immigrants — and the fact that many are unau-
thorized — presents substantial integration challenges. Many of the costs and
responsibilities associated with integration are borne by states and localities.
Large numbers of immigrants are now settling in states such as Georgia, North
Carolina, and Nebraska that do not have recent traditions of immigrant integra-
tion. Unauthorized immigrants by definition cannot be integrated into American
society, complicating integration further. And at the local level, communities are
often faced with demands for services from unauthorized immigrants, particu-
larly for education and health care, which are costly and engender resentment.

Security

Despite more than a decade of unprecedented growth in resources for border
security, the number of unauthorized immigrants residing in the United States
has led to a sense that the government lacks the ability and will to secure its
borders. Many border communities feel besieged, and citizens across the country
are calling increasingly for strengthened border enforcement. Within the coun-
try, rules against employers hiring unauthorized immigrants are easily broken,
manipulated, or simply under-enforced.

While the overwhelming majority of migrants entering the United States do
not represent a threat to national security, the borders must be the front line
for security. In a post-9/11 environment, Americans are particularly concerned
about terrorists crossing a permeable border or fraudulently gaining admit-
tance to the country at legal ports of entry. In addition, increases in smuggling,
dangerous border crossing patterns that have led to tragic migrant deaths, and
vigilantism all pose risks to migrants and border communities alike.

xvi IMMIGRATION AND AMERICA’S FUTURE: A NEW CHAPTER



AN IMMIGRATION POLICY FOR THE 21°" CENTURY

The Independent Task Force on Immigration and America’s Future believes
America has entered a new era of immigration, and thus needs a new framework
for immigration policy. Our recommendations integrate economic, security,

and social concerns. We make proposals that are comprehensive, and governed
by rules that are simplified, fair, practical, and enforceable. Above all, we have
sought to build for the future upon a firm foundation of America’s values and
traditions of successful immigration.

Attracting the immigrants the United States wants and needs

The Task Force recommends the simplification and fundamental redesign of

the nation’s immigration system to accomplish timely family unification and to
attract the immigrant workers required for the United States to compete in a new
economy.

A re-designed system

Immigration should take place through three new streams: temporary, provi-
sional, and permanent. Temporary visas would be issued for short-term stays
and work assignments, such as seasonal employment. Provisional visas would
allow employers to recruit foreign-born workers for permanent jobs and possible
future immigration after a testing period of several years. A combination of such
temporary and provisional visas, based on the nature of the job, is preferable to
a bracero-like guest-worker program, which ties workers to individual employ-
ers and provides no opportunity for permanent residence. Finally, permanent
immigration would be available both to those who apply directly, and those who
“graduate” from provisional status.

The proposed system would initially set annual immigration levels at about
1.5 million, approximately 300,000 less than the actual annual number of
immigrants — legal and illegal —being absorbed into the labor market and the
country today. The system would simplify many visa categories and procedures,
so that US immigration is better able to meet family unification and labor market
goals. Special visa categories would be created, such as “strategic growth visas”
for individuals in strategically important disciplines.

Standing Commission

An independent, federal agency called the Standing Commission on Immigration
and Labor Markets should be created. The Standing Commission would make
recommendations to Congress every two years for adjusting immigration lev-

els. Its recommendations would be based on analyses of labor market needs,
unemployment patterns, and changing economic and demographic trends. In
adjusting immigration levels to be flexible to changing market conditions and
ongoing review, the Standing Commission would provide an important tool for
policymaking, much as the Federal Reserve does for monetary policy.

Executive branch

To bolster the government’s capacity to implement immigration policy, the
president should: 1) name a White House coordinator for immigration policy;

EXECUTIVE SUMMARY
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2) issue an executive order establishing an interagency cabinet committee for
immigration policy; and 3) strengthen the capacity of executive branch agencies
to implement major new immigration mandates.

Enforcing the rules

People cross the border illegally or overstay their visas because of the availability
of jobs in the United States and the absence of legal immigration opportunities.
Any strategy to reduce illegal immigration must therefore increase the numbers
of workers admitted legally, and then effectively and credibly punish employers
who continue to hire unauthorized workers. The new bargain must be that with
increased employment-based immigration, employers be given the tools to reli-
ably hire only authorized workers, and be held to high standards of compliance
with immigration and other labor standards laws.

Employer enforcement

Mandatory employer verification and workplace enforcement should be at the
center of more effective immigration enforcement reforms. Without them, other
reforms — including border enforcement — cannot succeed. Electronic verifica-
tion is a major undertaking that relies on upgrading several massive federal
databases. Government agencies must be given sufficient, sustained resources
and support to upgrade databases and establish privacy and anti-discrimination
safeguards. To assist in the process, the Department of Homeland Security
should create a Workplace Enforcement Advisory Board to help build support for
new employer enforcement policies, and monitor the progress of new measures.

Secure documents

A secure Social Security card is necessary to combat fraud, enable individuals to
establish their eligibility to work, and allow employers to easily verify the docu-
ments presented by legally authorized workers — US citizens and non-citizens
alike. A secure, biometric Social Security card should be developed to replace
existing non-secure cards. Along with “green” cards and immigration work
authorization cards — which are already secure, biometric documents — the three
cards should eventually be the only documents used to verify work eligibility.

Border enforcement

Border enforcement must accomplish a number of intertwined goals: restricting
the illegal entry of people and goods; regulating the flows of people and goods
that the United States wishes to admit; protecting against terrorism and other
national security threats; and protecting against criminality, violence, and other
threats to the quality of life.

m  Smart borders. To accomplish these goals, implementation of “smart border”
measures that combine personnel, equipment, and technology should be acceler-
ated. The administration should submit an annual report to Congress and the
American people that establishes measures of effectiveness for border enforce-
ment and reports progress in meeting them. Three particular areas that need to
be closely monitored are Border Patrol staffing and support, the effectiveness

of technology, and civil rights protections of migrants and border community
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residents. Border enforcement efforts have received substantial resources in
recent years with uncertain results. In implementing border enforcement poli-
cies, Congress and the public need better information to assess the effectiveness
of those investments.

m  Ports of entry. Immigration enforcement in other areas of border security
should continue to be strengthened, especially legal ports of entry and overseas
visa issuance. As southwest border enforcement increases, incentives for indi-
viduals to use legal ports of entry to gain admittance to the United States will
continue to grow. Legal immigration admissions procedures must not become
“weak links” in border protection. Sustained attention to document security and
vigilance in the issuance of overseas visas will continue to be of key importance.
Meanwhile, security must be balanced with efficiency, as facilitating legitimate
trade and travel are essential to economic prosperity and US engagement around
the world.

m  Counter-terrorism. Terrorist travel and transportation tactics should be aggres-
sively targeted with the same depth and urgency as terrorist communications
and finance. International terrorists depend upon mobility. Every time a terrorist
crosses an international border, he must make contact with an enforcement offi-
cial. This represents a significant vulnerability for terrorists, and a vital opportu-
nity for counter-terrorism officials. The tracking and disruption of terrorist travel
demands higher priority and resources. Border officials must have ready access
to information, such as real-time intelligence and law enforcement watch-lists, to
enable them to promptly identify terrorism suspects.

Labor market protections

A re-designed immigration system must not diminish employment opportunities
or wages of native-born US workers. Furthermore, increased levels of immigra-
tion must not be accompanied by declining labor standards — for US workers or
for foreign-born workers.

m Labor certification. The existing case-by-case labor certification system should
be replaced with a system that provides for pre-certified employers, designates
shortage occupations for blanket certifications, and uses a streamlined individual
certification process for non-shortage occupations. Pre-certifications would
require employers to file sworn attestations that no qualified US workers are
available to do the job, that no striking workers are being replaced, and that
prevailing wages will be paid.

m  Worker flexibility. Temporary and provisional workers should have the right to

change employers after an initial period without jeopardizing their immigration

status, and to exercise labor rights comparable to those of similarly employed US
workers.

Immigrant integration

US immigration policies are specified in great detail in US laws, but integration
policies are skeletal, ad hoc, and under-funded. Immigrant integration is an
essential dimension of successful immigration, especially in a period of large-
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scale immigration. Currently, there is no focal point for leadership in the federal
government to promote immigrant integration. Individual, family, and state

and local efforts accomplish a great deal, but they could be better leveraged to
achieve important national goals.

Office of Immigrant Integration

A National Office on Immigrant Integration should be created to provide leader-
ship, visibility, and a focal point at the federal level for integration policy. The
office would establish goals for immigrant integration, and measure the degree to
which these goals are met. The office would assess and coordinate federal poli-
cies and agencies related to integration, and serve as an intermediary with state
and local governments. As a principal priority, the office should examine the
supply of and demand for English-language instruction among limited English-
proficient groups, and provide leadership and expertise for public and private
sector initiatives and resources to meet that demand.

The unauthorized population

An earned path to permanent legal status is the most urgent immigrant integra-
tion need at this time and should be provided for unauthorized immigrants
currently in the United States. The requirements for earning legal status

should be the same for all eligible applicants. A legalization process should be
simple, with an eligibility date that is as recent as possible. The process should
include registration for work eligibility in the United States, accompanied by a
background security check, English-language requirements, and payment of a
substantial fine for illegally entering the United States. Earned legal status should
occur within the context of broad, comprehensive immigration reform.

The Region

Illegal migration is a regional issue. Nearly 80 percent of the unauthorized
population in the United States is from Latin America, primarily from Mexico
and Central America. The flow of remittance earnings from migrants in the
United States to families and communities in their home countries has reached
record amounts. The United States must engage Mexico and Canada in longer-
term initiatives that result in viable economies and higher standards of living
throughout the region.

Conclusion

America’s ability to effectively manage and take advantage of our current period
of large-scale immigration constitutes a new chapter in the nation’s immigration
experiences that will play a large part in shaping our nation in the 21* century.
Will we be able to compete effectively? Will we be secure? Will we maintain our
tradition of openness? The Task Force strongly believes that the United States
can answer each of these questions in the affirmative, but only if we adopt a
simplified, comprehensive, and new approach to immigration that addresses

the American people’s sense of crisis about illegal immigration, as well as the
opportunities that immigration provides for the United States in a new era.
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PREFACE

INTERNATIONAL MIGRATION IS TRANSFORMING not only the United States,
but also more countries than at any time in history. The United States has long
been a world leader in welcoming and integrating newcomers. Yet, our nation’s
official immigration policies are increasingly disconnected from the economic
and social forces that drive immigration.

The nation’s attention is focused on illegal immigration. Americans are deeply
divided in their opinions about the impact of immigration on the country, and
anger about illegal immigration colors public attitudes about all aspects of im-
migration, illegal or otherwise. Confronting the problem of illegal immigration is
long overdue. Still, illegal immigration is but one aspect of immigration. Today’s
debate side-steps the broader question that looms for America’s future: What
kind of immigration policy and system would harness the benefits of immigra-
tion to advance US national interests in the 21% century?

The Independent Task Force on Immigration and America’s Future was
convened by the Migration Policy Institute (MPI) to grapple with that question.
Its report and recommendations are based on careful analysis of the economic,
social, and demographic factors driving today’s large-scale immigration, illegal
and legal. Its core conclusion is that the benefits of immigration far outweigh
its disadvantages and that immigration is essential to US national interests and
will become even more so in the years ahead. But to harness the benefits, the
United States must fundamentally rethink its policies and overhaul its system for
managing immigration.

The Task Force is a bipartisan group of leaders and experts from key sectors
concerned with immigration. The co-chairs are Spencer Abraham, Principal, The
Abraham Group, former Secretary of Energy and Senator from Michigan, who
chaired the Subcommittee on Immigration of the Committee on the Judiciary;
and Lee Hamilton, President and Director of the Woodrow Wilson International
Center for Scholars (WWIC), former Vice-Chair of the 9/11 Commission and
Representative from Indiana who chaired the House Committee on Foreign
Relations. The Division of United States Studies and the Mexico Institute of the
Woodrow Wilson Center and Manhattan Institute have collaborated with MPI in
convening the Task Force.
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The Task Force first met in May 2005. Research and analyses prepared for it
have been released at regular intervals during the past year to inform policy-
makers, the press, and the public about critical issues.? Since the first meeting,
legislative debate suddenly accelerated in the Congress. Because of their legisla-
tive roles, currently serving members of Congress were not asked to endorse
the Task Force recommendations. Many Task Force members have been actively
engaged in advocacy on behalf of key constituencies. Their support for the
recommendations in the report in no way alters positions they may have taken
on pending legislation and does not necessarily imply agreement with every
aspect of the report.

This report is the culmination of the work of the Task Force. It addresses
issues in the current debate and beyond. The Task Force hopes it will serve as a
durable foundation upon which to build the discourse and policies that can meet
the challenges and opportunities immigration poses for the 21% century.

IMMIGRATION AND AMERICA’S FUTURE: A NEW CHAPTER



TASK FORCE REPORT

I. Introduction

IMMIGRATION IS THE OLDEST and newest story of the American experience.
The same dreams of freedom and opportunity that galvanized people to cross
the ocean hundreds of years ago draw people to America today. Immigration
has helped define the United States, enabled our growth and prosperity, and
shaped our dynamic American society. Yet just as it has been a vital ingredient
in America’s success, it generates changes that can be unsettling and divisive.

Although immigration has occurred throughout American history, large-scale
immigration has occurred during just three peak periods: the peopling of the
original colonies, westward expansion during the middle of the 19" century, and
the rise of cities at the turn of the 20" century. We are currently living through a
fourth peak period of immigration that began in the 1980s and continues today.

These peak immigration periods have coincided with fundamental transforma-
tions of the American economy. The first saw the dawn of European settlement
in the Americas. The second allowed the young United States to transition from
a colonial to an agricultural economy. The industrial revolution gave rise to a
manufacturing economy during the third peak period, propelling America’s rise
to become the leading power in the world. Today’s large-scale immigration coin-
cides with globalization and the last stages of transformation from a manufactur-
ing economy to a 21*-century knowledge-based economy. As before, immigration
has been prompted by economic transformation, just as it is helping the United
States adapt to new economic realities.

With more than 14 million newcomers (legal and illegal), the 1990s rank
numerically as the decade of highest immigration in US history' (see
Figure 1). The current decade is poised to exceed 15 million. Foreign-born
Americans comprise a wide range of national, racial, religious, and ethnic
groups. African-Americans — the only group whose immigration was involun-
tary — have been superseded by Latinos as America’s largest minority popula-
tion." A nation that has had a European-origin majority with one principal
minority is becoming the most diverse society in history. One commentator
describes America as “the first universal nation.”*?



FIGURE 1. Number of New Lawful Permanent Residents by Decade
and Foreign-Born Share of US Population, 1850s to 2000s
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2005

Note: Percentages show foreign-born share of the total US population in the year of the decennial census, so
1850s data shows the immigrant share of the population in 1850, for example. While the foreign-born made
up 11.1 percent of the US population in 2000, that share grew to 12 percent by 2005.

Sources: US Department of Homeland Security, Office of Immigration Statistics, Yearbook of Immigration Statistics,
2005, Table 1 (Washington, DC: US Department of Homeland Security Office of Immigration Statistics, 2006);
Campbell J. Gibson and Emily Lennon, “Historical Census Statistics on the Foreign-born Population of the
United States: 1850 -1990,” Population Division Working Paper No. 29 (Washington, DC: US Bureau of the
Census, February 1999); US Census 2000.

Americans take great pride in their nation-of-immigrants heritage. Most know
and readily recount their families’ history of immigration. Indeed, there is no
more American story than the journey to a new land by sea, land or rail; the first
job in a farm, factory, or shop; the child of immigrants reaching new heights of
educational and economic opportunity.

Still, Americans approach immigration with deep unease. Each peak era of im-
migration has unleashed tumultuous social changes and political reactions. Each
peak era has had far-reaching consequences in shaping the American character,
identity, economy, and society. Yet each era has resulted in dramatic improve-
ments in America’s prosperity and well-being that would not have been possible
without large-scale immigration.

The United States is now a mature, settled nation. Many believe that large-
scale immigration is no longer needed, and is harming the country. Congestion,
sprawl, pollution, crime, deficits, failing schools, falling wages, health care
costs, housing shortages, border security, and terrorism all worry Americans.
Immigration taps into such anxieties and raises complex questions about job
competition, the integration of millions of newcomers, language, culture, and,
above all, America’s national identity.

As we grapple with today’s era of immigration, we do so with an appreciation
of the magnitude of the questions before America: Who are we and who are we

becoming?
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II. Why Is Immigration
Important?

THE TASK FORCE HAS EXAMINED the economic, social, and security dimen-
sions of today’s immigration and has concluded that immigration is a unique and
vital asset to the nation for the reasons outlined below.

THE ECONOMY AND DEMOGRAPHY OF THE 21ST CENTURY

Despite popular misgivings, immigration continues to be a critical resource for
the US economy in the 21 century. At a time when Japan and most European
countries are less competitive and facing increasingly severe social welfare
burdens because of declining working-age populations — a trend that will become
more acute in the next decade — immigration is allowing the US population and
workforce to grow at a moderate and healthy rate, and is providing the American
economy with needed skills, entrepreneurship, and innovation.

The worker gap

Immigration is necessary to keep up with the pace of job creation in the US
economy.

A massive increase in native-born 25- to 54-year-old workers, particularly
women and baby boomers, came into the workforce during the last 35 years. As
Table 1 shows, this age group accounted for the majority of labor force growth
between 1980 and 2000. However, between 2000 and 2020, there will be no net
increase in native-born workers aged 25 to 54.'* About 50 percent of the growth
in the US labor force between 1990 and 2000 was due to new immigrants; a share
that increased to 60 percent between 2000 and 2004.'* While new native-born
workers are projected to continue entering the workforce in sufficient numbers
to replace retiring workers, the growth in the labor force will not be met by
such workers. In the future, net increases of workers will come from only two
sources — older workers and immigrants.'®



TABLE 1. Growth in the Size of the Native- and Foreign-Born Labor Force
Aged 25 and Over, 1980 to 2020

Labor Force Growth Labor Force Growth Labor Force

1980 1980 to 2000 2000 2000 to 2020 2020

Nativity and Age (millions) (millions) (millions) (millions) (millions)
Native-born, Aged 25 to 54 60.1 26.7 86.8 0.0 86.8
Native-born, Aged 55+ 13.8 2.7 16.5 13.3 29.8
Foreign-born 5.9 9.3 15.2 6.0 21.3
Total 79.8 387 118.5 19.4 137.9

Note: The projected growth in the foreign-born labor force between 2000 and 2020 is based on US Census Bureau projec-
tions of future immigration flows, which assume a continuation of current immigration law.

Source: David Ellwood, “How We Got Here,” in Grow Faster Together. Or Grow Slowly Apart (Washington, DC: The Aspen
Institute Domestic Strategy Group, 2002).

Immigration cannot forestall looming strains on social assistance programs
for the elderly. It would take millions more and younger immigrants over a long
period to change the demographic structure of the population.'®* However, infu-
sions of young, tax-paying immigrants are an important part of addressing the
shortfalls that lie ahead in terms of numbers of high- and low-skilled workers and
in social insurance programs.!”

Immigration is critical to sustaining the vitality of the US economy. The
workforce is aging, there are fewer new native-born workers entering the labor
market, and the economy is continuing to create new jobs. Satisfying future
workforce needs will rest heavily on two factors: first, producing well-educated
and properly trained workers (an increasing proportion of whom will be the

FIGURE 2. Aging US Population: Size and Share of US Population Aged 55 and
Older, 2000 to 2030
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Source: David Dixon, “America’s Emigrants: US Retirement Migration to Panama and Mexico,” Presentation at the
Migration Policy Institute, June 29, 2006.
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children of today’s immigrants) that will allow the US economy to maintain its
productivity and competitive edge; and second, selecting the numbers and types
of immigrants needed to supplement and enhance the qualifications of

US workers.

The skills gap

Immigration is filling in gaps in the American workforce across the skills
spectrum — from the lowest skilled jobs to the highest skilled fields.

Between 1980 and 2000, the proportion of native-born workers with high
school and college degrees increased significantly, and the quality of the do-
mestic labor force rose dramatically (see Table 2). Educational attainment will
continue to increase, but the skill levels of the domestic labor force will not grow
nearly as much. There will be fewer native-born workers available for low-skilled
jobs due both to the demography of aging, and higher educational levels among
native-born workers.!®

TABLE 2. Education Characteristics of the Labor Force Aged 25 and Over,
1980, 2000, 2020

Labor Force Labor Force Labor Force

1980 2000 2020

With More than High School Education 38.9% 58.0% 62.1%
With College Degree 21.6% 30.2% 33.6%

Source: David Ellwood, “How We Got Here,” in Grow Faster Together. Or Grow Slowly Apart (Washington, DC:
The Aspen Institute Domestic Strategy Group, 2002).

Immigration complements labor market gaps very well. High-skilled work-
ers are a critical resource for a knowledge-driven economy. This is especially
so in science and engineering, which have high concentrations of immigrants
(see Table 3). At the same time, 11 of the 15 occupations projected to have the
largest absolute job growth between 2004 and 2014 require less than a bachelor’s
degree'® (see Table 4). While about one-quarter of the foreign-born in the United
States have a bachelor’s degree or more, one-third have not completed high
school, and thus become the labor pool for the hundreds of thousands of essen-
tial jobs that require relatively few skills.

From the standpoint of economic growth and competitiveness, building a
system that taps the contributions of both high- and low-skilled immigrants is an
asset for the nation.

Entrepreneurship

Immigration helps fuel the entrepreneurship that is essential to national eco-
nomic success.

A high degree of entrepreneurship has helped make the US economy the most
successful in the world. Entrepreneurs are a primary source of innovation, and
small businesses generate two out of every three new jobs in the US economy.*
Entrepreneurs also account for many of the adaptations to changing market
conditions that keep the economy flexible and competitive. In a fast-paced global
marketplace, entrepreneur-driven flexibility in the United States is a major
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TABLE 3. The 15 Occupations Projected to Grow Fastest
(In Percent Growth), 2004 to 2014

Employment

Immigrant
(thousands) Change Most significant source share of
Number of post-secondary workforce
Occupation 2004 2014 (thousands) Percent  education or training in 2000
Network Systems, Data 231 357 126 55 Bachelor’s degree 12%
Communication Analysts
Physician Assistants 62 93 31 50 Bachelor’s degree 11%
Computer Software 800 1,168 368 46 Bachelor’s degree 27%
Engineers
Dental Hygienists 158 226 68 43 Associate degree 5%
Dental Assistants 267 382 114 43 Moderate-term 12%
on-the-job training
Personal and Home Care 701 988 287 41 Short-term 18%
Aides on-the-job training
Physical Therapist 102 142 40 39 Short-term on-the-job 8%
Assistants and Aides training/associate
degree
Occupational Therapist 26 36 10 38 Short-term on-the-job 5%
Assistants and Aides training/associate
degree
Network and Computer 278 385 107 38 Bachelor’s degree 11%
Systems Administrators
Database Administrators 104 144 40 38 Bachelor’s degree 17%
Physical Therapists 155 211 57 37 Master’s degree 12%
Medical Assistants, 861 1,162 301 35 Short/moderate-term 10%
Healthcare Support on-the-job training/
vocational degree
Medical Scientists 7 103 26 34 Master’s/doctoral 45%
degree
Occupational Therapists 92 123 31 34 Master’s degree 7%
Postsecondary Teachers 1,628 2,153 524 32 Doctoral degree 17%

Source: B. Lindsay Lowell, Julia Gelatt, and Jeanne Batalova, “Immigrants and Labor Force Trends: The Future, Past, and
Present,” Task Force Insight No. 17 (Washington, DC: Migration Policy Institute, July 2006). Data drawn from occu-
pational projections from the US Department of Labor, Bureau of Labor Statistics, and tabulations of the 2000 Census

5 percent Public Use Microdata Sample (PUMS).
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TABLE 4. The 15 Occupations Projected to Undergo the Largest Job Growth

(In Absolute Numbers), 2004 to 2014

Employment Immigrant
(thousands) Change Most significant source of share of
Number post-secondary education workforce
Occupation 2004 2014  (thousands)  Percent or training in 2000
Retail Salespersons 4,256 4,992 736 17 Short-term on-the-job 10%
training
Registered Nurses 2,394 3,096 703 29 Associate degree 11%
Nursing, Psychiatric, 2,138 2,816 678 32 Short-term on-the-job 17%
Home Health Aides training/vocational
degree
Postsecondary Teachers 1,628 2,153 524 32 Doctoral degree 17%
Customer Service 2,063 2,534 471 23 Moderate-term 9%
Representatives on-the-job training
Driver/Sales Workers and 3,231 3,681 450 14 Short/moderate-term 10%
Truck Drivers on-the-job training
Janitors and Building 2,389 2,831 442 19 Short-term 20%
Cleaners on-the-job training
Waiters and Waitresses 2,252 2,627 376 17 Short-term 13%
on-the-job training
Computer Software 800 1,168 368 46 Bachelor’s degree 27%
Engineers
Food Preparation, Serving 2,150 2,516 367 17 Short-term 10%
Workers on-the-job training
Elementary and Middle 2,102 2,452 350 17 Bachelor’s degree/ 5%
School Teachers bachelor’s or higher,
plus experience
General and Operations 1,807 2,115 308 17 Bachelor’s or higher, 9%
Managers plus experience
Medical Assistants, 861 1,162 301 35 Short/moderate-term 10%
Healthcare Support on-the-job training/
vocational degree
Personal and Home Care 701 988 287 41 Short-term 18%
Aides on-the-job training
Cooks 2,121 2,395 274 13 Short/moderate/long- 23%

term on-the-job training

Source: B. Lindsay Lowell, Julia Gelatt, and Jeanne Batalova, “Immigrants and Labor Force Trends: The Future, Past, and
Present,” Task Force Insight No. 17 (Washington, DC: Migration Policy Institute, July 2006). Data drawn from occu-
pational projections from the US Department of Labor, Bureau of Labor Statistics, and tabulations of the 2000 Census

5 percent Public Use Microdata Sample (PUMS).
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advantage over other advanced industrial nations that are typically heavily
regulated, with large enterprises that are slow to change.

The risk-taking that motivates people to migrate frequently translates into en-
trepreneurship. Immigrants are more likely to be self-employed than the native-
born.?? The four countries with the highest per-capita creation of new companies
are the United States, Canada, Israel, and Australia — all countries with high rates
of immigration.?® In the United States, the number of Hispanic owned businesses
has grown at three times the national average, while the number of Asian-owned
businesses has grown at twice the national average.*

To an extent, immigrant entrepreneurship is a survival strategy emanating
from barriers to mainstream employment. At the same time, the relatively open
nature of the US economy has provided fertile ground for immigrant-run busi-
nesses. One-quarter of Silicon Valley start-ups were established by immigrants,
including companies such as Intel, Sun Microsystems, and Google that have
helped maintain America’s technological leadership.?® Then there are the count-
less quiet stories of immigrant entrepreneurs who establish cleaning businesses,
restaurants, construction companies, medical practices, transportation services,
engineering firms, and myriad other establishments that create jobs, boost tax
revenues, pay rent, and generate valuable goods and services. Neighborhoods on
the brink of decay in many of the nation’s cities are being revitalized by these
immigrant businesses.

Innovation and technology leadership

Immigration helps the United States maintain its leadership in science and
technological innovation, which has traditionally been a foundation of American
economic power and performance.

Some of the world’s most talented people are attracted to the United States for
schooling, work, and freedom. The attraction often springs from the American
higher education system, which provides an unrivalled teaching and research
infrastructure. Seventeen of the top 20 universities considered to be the best in
the world are in the United States.? This higher education system sustains US
leadership in the global marketplace, and undergirds US superiority in critical
national security sectors such as defense and intelligence.

Science and engineering specialties are particularly essential to national
security and economic success, and here immigrants play a substantial role.
While 12 percent of the population and 14 percent of the workforce were foreign-
born in 2003, between 16 and 19 percent of bachelor’s degree holders in science
and engineering occupations were foreign-born; between 29 and 32 percent
of scientists and engineers holding master’s degrees were foreign-born; and
between 36 and 40 percent of those holding doctoral degrees were foreign-born.?”
In 2004, graduate enrollments in engineering were 50 percent foreign-born; in
the physical sciences, they were 41 percent. In contrast, the two largest graduate
fields chosen by native-born students are education and business.?

Yet America’s position of dominance in higher education is being challenged.
For the first time, there is an emerging global competition for the world’s
best and brightest. China and India — the source of many such students — are
beginning to bid heavily to retain them. China now graduates over two and a
half times as many students with bachelor’s degrees in engineering, computer
science, and information technology as the United States.” And both China and
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India are successfully implementing ambitious plans to invest heavily in higher
education.®® Other industrialized countries and emerging economies have also
begun to compete vigorously for talent — whether their own or from abroad, and
are adjusting their immigration and employment laws as part of their efforts.

In the 2006 State of the Union address, President Bush announced the
American Competitiveness Initiative, an ambitious math and science education
program that funds increased training to maintain American leadership in
innovation.” At the same time, foreign students and professionals will continue
to play a key role in maintaining the country’s edge in the global economy. And,

Global Competition for Talent

For the past 50 years, the United States has comfortably enjoyed its position as the top
destination for international students and scholars. However, the United States’s share of
international students has fallen since the mid-1990s, while Australia, Japan, New Zealand,
and several European countries have seen large growth in their shares of the

$30 billion per year higher education market.

The United States is facing increasing international competition in the training of new
science and technology professionals. Only 7 percent of the world’s engineering graduates
worldwide come from the United States, and US high school students had among the
lowest math and sciences scores of the 30 countries in the Organization of Economic Co-
operation and Development (OECD). Europe produced twice as many science and engineer-
ing PhDs in 2000 as the United States while Asia has taken the lead in graduating science
and engineering students. If current trends continue, 90 percent of the world’s scientists
and engineers will live in Asia by 2010.

Countries around the world have enhanced their efforts to attract global talent. The
European Union has recently mounted a concerted effort to streamline the EU’s educa-
tional system. Several countries, including France, Germany, and Hungary have increased
courses offered in English. The United Kingdom launched a marketing campaign in 1999 to
draw international students to UK universities, which has brought an additional 118,000
students. Prime Minister Tony Blair recently announced plans to draw 100,000 more
international students over the next five years. Canada has also developed strategies
to increase its number of foreign students, including changing its laws to allow foreign
students to work off campus.

China and India, which together are the source of 25 percent of the international
students in the United States, are working to encourage students to study at home, invest-
ing in education and transforming their top universities and research institutes into some
of the world’s best. China intends to increase its number of undergraduates and doctoral
candidates fivefold in the next ten years, and Indian professionals increasingly remain
in their home country, or return after migrating to the United States. The Returned Non-
Resident Indian Association (RNRI) estimates that between 30,000 and 40,000 Indian
expatriates have returned to Bangalore in the last decade alone.

Sources: “Lesson in Selling: International Students Have Plenty to Choose From,” The Financial Times, September
14, 2005; National Science Foundation, Division of Science Resources Statistics, National Science Board, Science
and Engineering Indicators 2004 (Arlington, VA: National Science Foundation, Division of Science Resources Sta-
tistics, May 2004); “Foreigners Returning to US Schools,” Reuters, March 25, 2006; NAFSA: National Association
of International Educators, “Restoring U.S. Competitiveness for International Students and Scholars” (Washing-
ton, DC: NAFSA, June 2006); “Survey: A World of Opportunity,” The Economist 376, no. 8443 (Sept 10, 2005);
Stephen Yale-Loehr, Demetrios G. Papademetriou, and Betsy Cooper, Secure Borders, Open Doors: Visa Procedures
in the Post-September 11 Era (Washington, DC: Migration Policy Institute, August 2005).
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given the global nature of science and technology research and development,
workers in these careers will likely always be mobile and international.
Effective, predictable, and welcoming immigration regimes are becoming
important factors in a newly competitive global environment. The United States
thus has a strong interest in building an immigration system that provides op-
portunities for the highly skilled and their families to travel, work, and live here.

The economic impact of immigration on native workers

Despite these substantial economic advantages, immigration — particularly illegal
immigration — can have a mixed impact on the economic well-being of some
native-born Americans.

The belief that immigrants take jobs from American workers and depress
their wages is one of the most widely felt fears about immigration, according to
opinion surveys.* Whether at the top or the bottom of the job ladder, unchecked
or illegal immigration can drive down wages and undermine working conditions.
The best available evidence remains inconclusive regarding immigration’s
effects on the work opportunities of native-born Americans, including the less
skilled and minorities. There is, however, evidence that in some sectors of the
economy and parts of the country, immigrants may adversely affect the job
opportunities and wage scales of native workers.*

The broad consensus among economists is that immigrants have very modest
negative effects on the employment of less-educated American workers, but
that immigration has other broad, positive economic effects, including lower
prices for goods such as food and housing, increased demand for US-made
products, increased capital investment, and higher wages and employment for
US workers.?* To the extent that immigrants can have negative economic effects,
however modest, illegal immigration intensifies the problem, especially for
vulnerable groups.

The wage gap

There is a growing wage gap between the high- and low-skilled ends of the
labor market. During the 1960s, workers experienced the same percentage of
increases in income regardless of whether they were at the high or low end of

Immigration Facts

The US foreign-born are:

+ Onein eight people living in the United States

- Onein seven workers

+ One in five low-wage workers

+ Oneintwo new workers in the past ten years

+ Two in five workers with less than a high school degree

+ Three in four workers with less than a ninth grade education

One in five children in the United States has a foreign-born parent.
One in four children living in low-income families has a foreign-born parent.

Sources: US Census Bureau, Census 2000; Tabulations from the US Census Bureau, Current Population Survey,
various years.
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FIGURE 3. Disparity in Wage Growth of High- and Low-Wage Workers, 1961-2003
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Note: Graph describes the growth in wage and salary earnings of full-time male workers aged 18 to 64.
Source: Tabulations of the Current Population Survey 1962-2003, by David T. Ellwood.

the labor market. Beginning in the 1970s, wages flattened out. Since then, the
highest paid workers have seen dramatic increases in their pay, while the wages
of the lowest-paid bottomed out, in relative terms, during the 1980s and 1990s *
(see Figure 3).

Immigration has almost certainly contributed to the wage gap, particularly in
low-wage occupations. One in seven workers is foreign-born. For low-wage work-
ers, the ratio is one in five.* Illegal immigration in particular drives down wages
at the bottom end of the pay scale. So, the problems faced by low-skilled workers
are serious and represent important challenges for economic policymaking.
Nevertheless, larger forces, especially trade, are responsible for most of the wage
gap. Changes far beyond the scope of immigration, such as tax policy, for example,
could have an effect on wage distribution, the wage gap, and declining real wages.
Simply limiting the influx of foreign-born workers will not cure the problem.

Labor standards

High immigration levels invite another concern deeply rooted in the nation’s
history and associated with earlier peak immigration periods: declining labor
standards. Images of industrial sweatshops and harvests of shame are dark chap-
ters in America’s past. Important government agencies responsible for enforcing
labor protection laws have experienced steady reductions in resources for the
past 25 years.”’

Without renewed vigor in labor standards enforcement, immigration policy
can enable the importation of labor that is vulnerable to exploitation, and to an
undercutting of the competitive position of native workers. The immigration
selection and labor regulation systems must assure that qualified US workers
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are not denied the opportunity to compete for a job, and that immigrants are not
hired at less than competitive wages.

A related challenge is better preparing native workers for jobs in fields where
they are currently less qualified than immigrant workers. Such deficiencies are
pronounced in science, math, and engineering fields. The premium for job suc-
cess in today’s economy is on education, training, and skills. Immigration of the
highly skilled must not be allowed to undercut education and retraining of — and
incentives for — American workers to compete successfully for good jobs in a
knowledge-based economy.

IMMIGRATION AND THE IDENTITY OF THE COUNTRY

Immigration infuses American society with a dynamism that is unique in human
history. The comparatively welcoming immigration policies of the United States
embody many of our core values: opportunity, hard work, sacrifice, tolerance,
and pluralism. The successful integration of successive waves of newcomers in
turn depends upon and revitalizes our social, cultural, and political institutions.

Dynamism

The dynamic impact of immigration is evident in daily life across the United
States. Salsa now outsells ketchup; dying heartland towns are being reborn;
business and government seek the foreign-language skills of first-generation
Americans; political parties are vying for newly naturalized voters; baseball
and basketball teams compete to sign foreign-born players; and the faith of new
immigrants is contributing to the robustness of religion in the country today.*

The contributions of immigrants can be found in every aspect of American
life. Martina Navratilova, Albert Pujols, Patrick Ewing, and Mario Andretti are
esteemed sports figures; cityscapes gleam with designs by I. M. Pei and Cesar
Pelli; audiences thrill to the music of Yo-Yo Ma, Placido Domingo, Zubin Mehta,
and Seiji Ozawa; literature is enriched by Isabel Allende and Frank McCourt; Liz
Claiborne and Oscar de la Renta are fashion icons; stellar contributions to public
service have been made by John Shalikashvili, Henry Kissinger, Madeleine
Albright, and Zalmay Khalilzad; Max Frankel and Peter Jennings rose to the
highest echelons of journalism; Bob Hope, Mikhail Baryshnikov, Elizabeth Taylor,
and Michael Fox have entertained millions; John Kenneth Galbraith and Vartan
Gregorian were awarded Presidential Medals of Freedom; George Soros inspired
a new era of personal philanthropy; Elie Wiesel is among many Nobel prize win-
ners who made the United States their home; and the founders or chief execu-
tives of McDonalds, eBay, United Airlines, Coca Cola, Pfizer, Eli Lilly, Yahoo!,
Kellogg, and McKinsey and Company are all immigrants.

The story of immigration encompasses much more than famous names.
Immigration succeeds in large part as immigrants and their families work hard,
defer gratification, and sacrifice for their children. In so doing, they play essen-
tial roles in an economy and society that values and grows through their efforts.
Basic rights for all persons, including non-citizens, provide an environment that
enables exceptional achievement that is unmatched by any other country.

IMMIGRATION AND AMERICA’S FUTURE: A NEW CHAPTER



Integration

A profusion of individual, family, and institutional initiatives provide support for
integrating America’s immigrant population.

A century ago, government, private organizations, and philanthropy
engaged in ambitious programs of civic education, English instruction, and
“Americanization” to smooth the road to full economic and social participation by
immigrants. These efforts had extensive collateral benefits for the public good,
including quality public schools, the adult-education system, public libraries in
every community, and the settlement-house movement that established social
work as a profession.*® Society as a whole has been enriched as it has assisted
immigrants.

This revitalization continues today as immigrants, helped by strong family and
kinship networks, strive to become part of the mainstream. In addition, church-
es, schools, libraries, hospitals, social service organizations, law enforcement,
and local officials remain deeply engaged in adapting services to immigrants.
The enduring good sense of this tradition is that immigrants, in turn, work hard
and adopt the American civic creed and democratic values that bind us as a
nation. In the process, immigrants inject new energy and patriotism into
American society, serving as an ongoing source of renewal and striving.

Today’s immigrants

Today’s immigrants are continuing the tradition of dynamic integration into
American society.

Critics argue that today’s immigrants are different: They stay connected to
their home countries for too long, continue to speak native languages, and do not
want to assimilate into American society. It is true that many immigrants main-
tain close ties to the community, economy, and culture of their home countries
through remittances and regular digital communication, for instance. However,
these connections to a native country have been prevalent throughout the his-
tory of immigration; technology and the interdependence that is characteristic of
globalization simply enables these connections to take new forms.

In fact, the classic indicators of integration — labor force participation, lan-
guage acquisition, education, military service, naturalization application rates,
voting, intermarriage, and home ownership — are reassuring. Immigrants are
learning English at historically high rates and continue to embrace American
values, habits, and beliefs. Mexican-born men are in the labor force at higher
rates than native-born Americans.* Over half of all immigrants own their own
homes.” And today’s immigrants intermarry at higher rates and faster than ear-
lier ethnic groups.* By the second generation, most immigrants are improving
their job status, paying taxes, and speaking English.*

This pattern is fully consistent with the experience of earlier waves of im-
migration. Still, today’s large-scale immigration is generating rapid and profound
social and cultural change in growing numbers of communities, almost literally
before people’s eyes. Not only are the sheer numbers of immigrants unprec-
edented, but — drawn by jobs and family ties — immigrants are now settling in
medium-size cities or semi-rural areas in nearly every state in the nation. Most
of these localities have not had traditions of immigration since the early decades
of the 20" century.* Both public and private sector institutions are struggling to
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FIGURE 4A. Workforce Participation Rates of Native-Born and Foreign-Born
Men and Women
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Note: This graph describes an average of participation rates from 2001 and 2002.

Source: Drawn from Jeffrey S. Passel, Randolph Capps, and Michael Fix, “Undocumented Immigrants: Facts and
Figures” (Washington DC: Urban Institute, January 2004).

FIGURE 4B. Percent Adults (Ages 25 to 65) with Less than a High School Education
by Place of Origin and Generation, 2004
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Source: Roger Waldinger and Renee Reichl, “Today’s Second Generation: Getting Ahead or Falling Behind?” in

Securing the Future: The US Immigrant Integration Policy Agenda, ed. Michael Fix (Washington, DC: Migration
Policy Institute, forthcoming 2006).
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respond, but their efforts are often complicated by the fact that a large propor-
tion of the immigration is illegal.

It should not be surprising that social strains caused by immigration are
intensifying. These tensions point to substantial challenges for immigrant
integration, an often-ignored aspect of immigration policy. Yet in spite of the
difficulties, the abiding story —the American Dream — of starting at the bottom
of the ladder and moving up to create a better life for one’s children is playing
itself out as it has throughout American history. The context is a new economy
in a different time.

FOREIGN POLICY AND NATIONAL SECURITY

Immigration plays an important role in the advancement of US foreign policy
goals and the protection of national security. In a world in which people move
more freely and easily across borders, immigration policy can enhance US
prestige and influence in the world, while helping to keep bad people and things
from crossing our borders.

Terrorism and criminality

The events of 9/11 tragically demonstrated how America’s immigration laws
can be violated or manipulated to cause terrible harm, while also signaling that
immigration policy can be an important tool in stopping or monitoring terrorists
and criminals.

Terrorist and criminal networks are global. Tens of millions of people enter
the United States every year. The vast majority come and go properly with
honest intentions. But because the United States is an open society, travel
and immigration systems can be exploited by the infrastructure of smug-
gling, trafficking, and false document production that supports unauthorized
immigration.

Sensible and effective immigration measures and tough controls are thus
essential to safeguarding national security. Every time a terrorist or criminal
crosses a border, an opportunity presents itself to apprehend somebody intend-
ing to do harm. Furthermore, effectively tracking the travel and smuggling
patterns of terrorists and criminals can enable government officials to learn
about and break up dangerous networks. In so doing, a critical challenge of the
post-9/11 world is to reconcile the competing claims of security and openness.

Foreign policy

Immigration can be an important and effective tool of American foreign policy.

Immigration is an invaluable “soft power” resource that helps the United
States win political influence around the world. Those who live, study, or emi-
grate to the United States often build up a reservoir of goodwill toward America,
and learn first-hand about the American values of individual rights, personal
responsibility, opportunity, freedom, pluralism, the rule of law, democratic
principles, and civil society. When they return to their home countries, they help
spread these values.

Indeed, educating foreign students may be one of the best long-term invest-
ments the United States makes in pursuit of international peace and prosperity,
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Heads of State Educated in the United States

AFGHANISTAN Hamid Karzai, President; Abdul Zahir,
Prime Minister (former)

ANTIGUA & BARBUDA Lester Bird, Prime Minister
(former)

ARGENTINA Raul Ricardo Alfonsin, President (former)
BAHRAIN Shaikh Salman bin Hamad Al Khalifa, Crown
Prince and Commander-in-Chief of the Defense

Force

BANGLADESH Iajuddin Ahmed, President

BOLIVIA Eduardo Rodriguez Veltze, President
(former); Jorge Quiroga Ramirez, President
(former); Gonzalo Sanchez de Lozada Bustamante,
President (former)

BRAZIL Fernando Henrique Cardoso, President
(former)

CANADA Pierre Elliot Trudeau, Prime Minister (former)

CHILE Ricardo Lagos Escobar, President (former)

COSTA RICA Abel Pacheco, President; Jose Maria
Figueres Olsen, President (former)

DOMINICA Roosevelt Skerrit, Prime Minister

ECUADOR Jamil Mahuad Witt, President (former)

EGYPT Atef Muhammad Muhammad Ebid, Prime
Minister (former); Kamal Ahmed al-Ganzuri, Prime
Minister (former)

EL SALVADOR Alfredo Felix Cristiani, President
(former)

FRANCE Jacques Chirac, President

GEORGIA Mikhail Saakashvili, President

GERMANY Ernst Carl Julius Albrecht, Prime Minister
(former)

GHANA Kwame Nkrumah, President (former)

GREECE Andreas George Papandreou, Prime Minister
(former)

GUYANA Janet Jagan, President (former)

HONDURAS Ricardo Maduro, President; Carlos
Roberto Flores, President (former)

INDONESIA Susilo Bambang Yudhoyono, President;
Megawati Sukarnoputri, President (former)

IRELAND Mary Robinson, President (former), UN High
Commissioner for Human Rights (former)

ISRAEL Moshe Katzav, President; Ehud Barak, Prime
Minister (former); Benjamin Netanyahu, Prime
Minister (former); Shimon Peres, Prime Minister
(former)

JAMAICA Portia Simpson Miller, Prime Minister

JORDAN Abdullah Bin Al-Hussein, King of Jordan; Ali
Abul Ragheb, Prime Minister (former); Sharif Zeid
Ben Shaker, Prime Minister (former)

KAZAKHSTAN Nurlan Balgimbayev, Prime Minister
(former)

LATVIA Aigars Kalvitis, Prime Minister

LEBANON Emile Lahoud, President

LIBYA Shukri Ghanem, Prime Minister (former)

LITHUANIA Valdas Adamkus, President

MALAWI Bingu wa Mutharika, President and Minister
of Defense; Ngwazi Kamuzu Banda, President
(former); Mahathir bin Mohammed, Prime Minister
(former)

MALAYSIA Mahathir bin Mohammed, Prime Minister
(former)

MEXICO Vicente Fox Quesada, President; Carlos
Salinas de Gortari, President (former)

MICRONESIA Joseph J. Urusemal, President; Bailey
Olter, President (former)

MONGOLIA Tsakhia Elbegdorj, Prime Minister
(former)

NAMIBIA Hopelong Ipinge, Ambassador to the United
States (former); Hage Gottfried Geingob, Prime
Minister (former)

NEPAL Birendra Bir Birkram Shah Dev, King

NEW ZEALAND Geoffrey Palmer, Prime Minister
(former)

NIGERIA Haakon Magnus, Crown Prince; Gro Harlem
Brundtland, Prime Minister (former)

PAKISTAN Benazir Bhutto, President of Pakistan
(former)

PALAU Tommy Remengesau, President

PANAMA Martin Torrijos, President; Ernesto
Balladares, President (former); Eric Arturo Delvalle
Henriquez, President (former)

PERU Alejandro Toledo, President; Alberto Fujimori,
President (former); Beatriz Merino, Prime Minister
(former)

PHILIPPINES Gloria Macapagal Arroyo, President;
Corazon Cojuangco Aquino, President (former);
Fidel V. Ramos, President (former)

SOUTH AFRICA F. W. DeKlerk, President (former)

SOUTH KOREA Kang Young Hoon, Prime Minister
(former)

TAIWAN Lee Teng Hui, President (former)

TANZANIA Benjamin W. Mkapa, President (former)

THAILAND Thaksin Shinawatra-a, Prime Minister

TOGO Faure Gnassingbe, President

TONGA Prince Ulukalala Lavaka Ata, Prime Minister

TUNISIA Zine El Abidine Ben Ali, President

TURKEY Suleyman Demirel, President (former); Tansu
Ciller, Prime Minister (former)

UNITED KINGDOM Tony Blair, Prime Minister

YEMEN Abdul-Aziz Abdul-Ghani, Prime Minister
(former)

Sources: American International Education Foundation, http://www.ief-usa.org; American Immigration Law
Foundation, “Foreign Students on Campus, An Asset to Our Nation,” Immigration Policy Focus 2, Issue 1 (Wash-
ington, DC: AILF, February 2003); US Department of State, “Foreign Students Yesterday, World Leaders Today,”
http://exchanges.state.gov/education/educationusa/leaders.htm; US Central Intelligence Agency, “Chiefs of

State and Cabinet Members of Foreign Governments.”
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while also bringing billions of dollars into the US economy — $13.3 billion in the
2004-2005 school year.* Thousands of young people — often the most talented in
their societies — have studied in the United States and become leaders in politics,
government, business, media, religion, and social and cultural institutions in
every nation of the world. Their experiences of life in a free, open society are
transmitted through that leadership, a process that advances US interests abroad
in deep, long-lasting ways. Such experiences also facilitate the conduct of person-
al diplomacy: It is easier for an American diplomat to sit across the negotiating
table from someone who lived, worked, or studied in the United States.

Issuing visas is also among the most recognizable features of American
diplomacy. Visa-granting communicates respect and openness to other cultures,
a commitment to economic development, and support for education and ex-
change. Conversely, stringent visa requirements can be a point of consternation
in our relations with other countries. During the Cold War, one of the key ways
the United States advanced its interests was through a comprehensive policy of
international education and exchange. The policy enlisted a wide range of im-
migration programs to encourage foreign students to study in the United States,
and to encourage exchange of scholars and citizens at all levels of society.

The administration has announced public diplomacy goals aimed at “winning
hearts and minds” of people across the globe, particularly in the Islamic world.
Immigration is a critical tool in accomplishing such goals. Yet changes in visa
practices since 9/11 have led to fewer people coming to the United States to
travel, study, and participate in conferences and exchanges.*® Recent signs of
recovery are strong, but there are key exceptions: Reports persist in the pre-
dominantly Muslim countries of the Middle East and South Asia that potential
students, scholars, and other visitors are unwilling to undergo current visa
procedures and no longer view the United States as a welcoming nation.*” Such
attitudes and perceptions undermine important national security interests.

In January 2006, Secretary of Homeland Security Michael Chertoff and
Secretary of State Condoleezza Rice announced that the demands of security
must be balanced with the need to remain an open society that welcomes
international travelers, global businesses, and foreign students to advance key
national economic, political, and foreign policy interests.*® This is — and will
continue to be — an important challenge for US immigration policy in a
post-9/11 world.

II. WHY IS IMMIGRATION IMPORTANT?

17






IT1. What Is Wrong
with US Immigration
Policy and Practice?

DESPITE THE CONSIDERABLE BENEFITS of immigration, the US immigration
system is broken and outdated. The most dramatic manifestation of this break-
down is that a large and growing share of today’s immigration is illegal.

ILLEGAL IMMIGRATION

Illegal immigration has created a sense of crisis in much of the country.

There are approximately 37 million foreign-born persons living in the country.
About 11.5 million are naturalized citizens, about 11.8 million are lawful perma-
nent residents (LPRs), about 1.3 million have temporary or other immigrant status,
and more than 11 million are unauthorized® (see Figure 5). Thus, nearly one-third
of the foreign-born population is not authorized to be in the United States.

The size of the unauthorized population is estimated to be growing by about
500,000 per year. In recent years, annual levels of illegal immigration sometimes
may have exceeded those of legal permanent immigration, and best estimates
show that in 15 states, the unauthorized population is about as large, or even
exceeds, the size of the legal immigrant population.>® Two-thirds of the more than
11 million persons illegally in the country are believed to have been here for ten
years or less.”

Illegal immigration is primarily a response to laws of supply and de-
mand — workers filling workforce openings — that have proven more powerful
than immigration enforcement. Two-thirds of the total unauthorized population
is working, accounting for slightly less than five percent of the labor force nation-
wide. More than three out of five unauthorized women and 96 percent of men
are employed. The unauthorized population is overrepresented in a growing
number of occupations. For instance, unauthorized workers comprise 24 percent
of workers in farming occupations, 17 percent in cleaning services, 14 percent in
construction, and 12 percent in food preparation.®* The majority of the jobs are
year-round and not limited to occupations traditionally associated with illegal im-
migration, such as seasonal agricultural work. Meanwhile, spiraling numbers of
deaths at the border are an ongoing humanitarian crisis, and the unprecedented
fivefold increase in resources aimed at enforcement along the southwest border
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FIGURE 5. Legal Status of the US Foreign-Born Population, 2005
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Note: While the unauthorized population was estimated at 11.1 million in 2005, the estimate for 2006 is 11.5 to

12 million, which is the number used elsewhere in this report.

Source: Jeffrey S. Passel, “The Size and Characteristics of the Unauthorized Migrant Population in the U.S.”

(Washington, DC: Pew Hispanic Center, March 2006).

over the last two decades has failed to slow high levels of illegal immigration>®
(see Figure 6).

Illegal immigration is not a new phenomenon. In 1986, when the unauthor-
ized population was estimated to be four to six million, Congress enacted legisla-
tion that for the first time made it illegal for employers to hire immigrants who
were not authorized to work. Combined with border control and legalization of
the illegal population that had been in the country for at least five years, the goal
was to “wipe the slate clean” for effective immigration control.

In practice, the legislation failed to solve the problem of illegal immigration.
Employer enforcement has proven difficult, in large part because fraudulent
documents became readily available, and the legislation did not mandate a
reliable way for employers to verify the legal status of those they were hiring.
Serious efforts to strengthen border enforcement did not begin until a decade
later. Although legalization resulted in about 2.8 million people being able to
obtain legal status and ultimately permanent residency, those who were here
for less than five years stayed and became the nucleus of today’s unauthorized
population. The 1986 law did not anticipate the deep changes in labor markets,
demographics, and the pace of globalization that were just ahead.

For a nation of immigrants that is also a nation of laws, the current level of
unauthorized immigrant flows is indefensible and dangerous. Illegal immigration
has fueled deep resentment of immigration more generally, and has led to wide-
spread skepticism about the capacity of the government to secure the southern
border and manage immigration, especially in ways that promote the nation’s
security, economic success, and social and cultural well-being.
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FIGURE 6. Immigration Enforcement Spending, FY 1985 to 2002
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Note: Comparable recent data on immigration enforcement spending are not available after FY 2002. In FY 2003,
the DHS took over most of the immigration enforcement duties of the INS. The organization of immigration and
other enforcement duties under the DHS is very different from the organization under the INS.

Source: David Dixon and Julia Gelatt, “Immigration Enforcement Spending Since IRCA,” Task Force Fact Sheet No.
10 (Washington, DC: Migration Policy Institute, November 2005).

TEMPORARY IMMIGRATION

Along with illegal immigration, nonimmigrant (temporary) immigration
programs constitute the primary ways immigration has adapted to meet new
conditions and labor market demands.

Temporary immigration programs have increasingly been used as a step to
permanent immigration. Traditionally, the purpose of temporary immigration
visas has been to meet seasonal or transitory needs and shortages. Increasingly,
however, temporary workers and visa categories are meeting standing, ongoing
labor market needs and employer preferences. In response, there has been
explosive growth in the categories and numbers of temporary immigration
programs, creating a patchwork system of visas tailored to specific types of
workers or entrants. As a result, illegal immigration is meeting the nation’s
low-skill demands, and temporary visa programs in the legal immigration system
are meeting the demands for mostly high-skilled immigration* (see Appendix I:
Temporary Visa Categories and Admission Numbers for Fiscal Year 2004).

The scale of the various agricultural, non-agricultural, and high-skilled visa pro-
grams that admit temporary workers and their dependents is at an historic high.
The number of H and L temporary visas issued more than tripled from 136,000 in
FY 1992 to about 440,000 in FY 2005.> Demand for H-1B visas, the primary path
for high-skilled workers, is so high that the annual cap has typically been met
before the fiscal year even begins.*® The roughly 550,000 temporary work visas
for employment in FY 2004 outnumbered by nearly four-fold the cap on employ-
ment-based admissions in the current permanent immigration system.”
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This new reliance on temporary workers reflects global trends in which
business adapts to changing market conditions by tapping skilled professionals
drawn from a global labor pool. However, this growing dependence on temporary
workers is also a response to the rigidities of the permanent immigration system,
because most of the jobs are not temporary. The migrants who fill them and
their employer sponsors are manipulating the temporary categories as first steps
to permanent immigration. And the immigration system accommodates that by
having either selectively removed the requirement for “temporariness” or by
allowing holders of temporary visas to adjust to permanent visa categories from
within the United States.

Of the 980,000 persons granted lawful permanent resident status on average
each year between FY 2001 and 2005, 61 percent were already in the country
and adjusting their status. In the case of employment-based immigrants, the rate
was 80 percent.’® Thus, permanent immigration to the United States is largely
a product of the adjustment of status of persons who have already established
strong ties to jobs and labor markets in the country while in various temporary
statuses or here illegally.

Employers have learned to rely on the temporary system to gain access to
workers because it is faster and less cumbersome than the permanent immigra-
tion system. Lawmakers have encouraged that tendency by failing to reconfigure
permanent immigration. In turn, the number of temporary immigrants eligible
to adjust to permanent residency keeps growing, adding to backlogs of applica-
tions for an already inadequate number of permanent slots, and making the
permanent system increasingly unresponsive.

THE LEGAL IMMIGRATION SELECTION SYSTEM

The immigration selection system rarely realizes its core goals of meeting
family reunification and labor market demands. Immigration critics often call
for intending immigrants to “play by the rules.” However, the rules do not work
effectively.

Immigrants who try to immigrate legally (and family members and employers
who sponsor them) quickly are constrained by immigration category caps, as
well as caps that limit each country to no more than 7 percent (approximately
25,600) of the total number of annual worldwide visas (see Appendix II: Legal
Immigration Preference System). The purpose of the per-country caps is to
prevent high-demand countries from dominating others. But it has led to unrea-
sonable delays for employers and family unification applicants from countries
such as Mexico, China, India, and the Philippines. For instance, a US citizen
sponsoring an unmarried child from Mexico is likely to endure a nearly 14-year
wait for unification, and an LPR sponsoring a spouse can expect to wait six years
regardless of country of origin. The wait can extend to 23 years for siblings of US
citizens from the Philippines (see Table 5). In addition to being inhumane, such
waits mean that a large portion of such individuals’ productive working years
that make immigration a good investment will have passed by the time many
ever arrive in the United States.

Delays in employment-based immigration mean that the system often fails
to meet labor market needs. Inflexible statutory ceilings, limits in allocation
of numbers to high-demand countries, and overly complex procedures all
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TABLE 5. Date of Submission of Lawful Permanent Residence Applications
Processed July 2006

Mainland All Other
China India Mexico Philippines Countries
Family
1st Unmarried Adult Children Jan.1,2000 Jan.1,2000 May 15,1992  Sep. 22,1991 Jan.1,2000
of Citizens
2A Spouses/Minor Children Sep. 1, 1999 Sep. 1,1999 Sep. 1,1999 Sep. 1,1999 Sep. 1,1999
of LPRs

2B Unmarried Adult Children Aug. 22,1996  Aug. 22,1996 Dec. 1, 1991 Jul. 8,1996  Aug. 22,1996
of LPRs

3rd Married Adult Children of ~ Aug. 22,1998 Aug. 22,1998  Oct. 15,1993 Jul.1,1988  Aug. 22,1998

Citizens

4th Siblings of US Citizens May 1, 1995 Oct.1,1994  Aug. 15,1993  Dec. 15,1983 May 1, 1995
Employment

1st Priority Workers/Persons Current Jan. 1,2006 Current Current Current

with Extraordinary Ability

2nd Professionals with Mar. 1, 2005 Jan. 1,2003 Current Current Current

Advanced Degrees/Persons
with Exceptional Ability

3rd Skilled or Professional Oct.1,2001  Apr. 15,2001  Apr. 22,2001 Oct. 1, 2001 Oct. 1, 2001
Workers

Schedule A Workers? Current Current Current Current Current
Other Workers? Unavailable Unavailable Unavailable Unavailable Unavailable
4th Special Immigrants/ Current Current Current Current Current

Religious Workers

5th Immigrant Investors/ Current Current Current Current Current
Targeted Employment Areas

1 Schedule A workers include physical therapists, nurses, and immigrants of exceptional ability in the sciences and arts
(except performing arts). Schedule A is a list of occupations for which the Department of Labor delegates authority
to USCIS to approve labor certifications.

2 No visas were available in the “Other Workers” category. “Other workers” includes persons capable of filling positions
requiring less than two years’ training or experience.

Source: US Department of State, “Visa Bulletin No. 95, Vol. VIII,” July 2006.

contribute to employers not getting workers when they need them.* Skilled
workers and professionals with a job offer may wait five years for a visa. Persons
of “exceptional ability” may have to wait over three years for an employment visa
if they are from India® (see Table 5). Visa supply is also a poor fit with demand.
Just 5,000 visas are available worldwide each year for low-skilled workers.® Yet
as many as 500,000 unauthorized immigrants are added to the nation’s popula-
tion each year, the majority of whom work, mostly in low-wage jobs. Thus, legal
channels for meeting important elements of labor market demand are often all
but nonexistent.

Delays in processing applications also contribute to difficulties in family
reunification and employment. Many applications pass through three separate
agencies: Citizenship and Immigration Services (USCIS) at the Department of
Homeland Security (DHS), the Department of Labor (DOL), and the Bureau of
Consular Affairs at the Department of State. Each has its own applications, pro-
cessing requirements, fees, backlogs, and information tracking and data systems.
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As has historically been the case, individual immigrants continue to be se-
lected because of their sponsorship by employers or family members. However,
permanent immigration has transformed into a ratification of decisions
already made in the marketplace. The system’s multiple shortcomings have
led to a loss of integrity in legal immigration processes. These shortcomings
contribute to unauthorized migration when families choose illegal immigration
rather than waiting unreasonable periods for legal entry, and employers hire
unauthorized workers because legal channels are oversubscribed, delayed by
processing backlogs, or simply unavailable. Hallmarks of the system are inflex-
ibility and Congressional behavior that alternates between micromanagement
and inaction. The combination has led to policymaking by exception, and has
stymied the fundamental re-thinking needed to adapt to 21%-century conditions
and needs.

FILLING A VACUUM: STATE AND LOCAL ROLES

The failure of federal immigration policy to adapt to new realities has put an
unsustainable burden on state and local governments, including many without
recent experience integrating immigrant populations.

Integration of immigrants has always occurred primarily through the efforts of
families, employers, schools, and communities at the local level. But immigration
policy has been an issue of exclusive federal authority and responsibility. Today,
a process of devolution of this responsibility is underway because of the failure
of the federal government to address major shortcomings in immigration policy
and practice. The vacuum has forced state and local governments to address
the day-to-day consequences of large-scale immigration in new ways. Federal
failures have also severely eroded public support for immigration, polarized
public opinion, and placed burdens on state and local governments that they are
ill-equipped to handle.

Heightened pressures on states have made immigration an important new issue
facing state legislatures and officials. Immigration is the subject of 540 bills already
in 2006 in 27 states.®* In 2005, about 300 bills were introduced and 37 became
law.% A set of disparate policies is emerging. Georgia has authorized employer
enforcement to combat illegal hiring.%* Arizona and Colorado have voted to deny
state benefits, including non-emergency health care, to anyone who cannot prove
legal residence.®® The governors of Arizona and New Mexico declared states of
emergency to tap special funds that would buttress inadequate border enforce-
ment.% Ten states are allowing high school graduates who do not have legal status
to attend state colleges and universities at in-state resident tuition rates.®”

State and local authorities are also coping with new and increasing federal re-
quirements they see as unfunded mandates. The best known is the REAL ID Act
requirement for drivers’ licenses, passed by Congress in 2005.% The law requires
that states verify the legal status of those to whom they issue drivers’ licenses.

If they do not meet federal verification standards, state licenses will not be
considered valid identification for federal purposes — such as boarding airplanes.
Some states, including New Hampshire and Washington, have expressed

strong opposition to this measure.? In addition to the REAL ID Act, federal
officials are pressing hard to enlist state and local assistance in immigration law
enforcement.
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FIGURE 7. The Dispersal of the Foreign-Born Population in the 1990s
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Source: Urban Institute Immigration Studies Program, “The Dispersal of Immigrants in the 1990s,” Immigrant
Families and Workers Brief No. 2 (Washington, DC: Urban Institute, November 2002).

Because the new settlement patterns of immigrants are largely a function
of the availability of jobs and slowing growth in the native-born workforce,
immigration is no longer an issue for just a few states. The six traditional im-
migrant-receiving states — California, New York, Texas, Florida, New Jersey, and
Illinois — have seen a decline in their share of the immigrant population. States
with the most rapidly growing foreign-born populations between 1990 and 2000
included many with traditionally small immigrant populations. They include
North Carolina, Georgia, Nevada, Arkansas, Tennessee, Colorado, Arizona,
Nebraska, and Utah™ (see Figure 7). These states have less experience with new
immigrant populations and typically lack the infrastructure and civil society
institutions that have traditionally been engaged in immigrant integration.

Complicating the process of immigrant integration is the fact that costs and
benefits are not evenly felt or allocated. Taxes paid to the federal government
and the productivity of the macro economy make immigration a net benefit to
the nation. At the local level, however, communities are faced with unanticipated
demands for services, particularly in education and health care.” These fiscal
costs are offset by the taxes immigrants pay, their entrepreneurship, lower prices
for goods and services, and new growth and vitality for communities. But the
revenues and costs flow to and from different pockets. The mismatch is
experienced most acutely at the local level.

At a time when English-language learning, educational attainment, naturaliza-
tion preparation, and workforce development should be high priority initiatives,
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state and local governments are severely handicapped in their ability to manage
integration tasks due to a federal failure to control unauthorized immigration,
and by the additional burdens of responding to matters that have traditionally

been uniquely federal responsibilities.
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IV. An Immigration
Policy and System for
the 21st Century

THE IMMIGRATION SYSTEM IS BADLY out of step with and often works at cross-
purposes to US interests. The United States will require substantial levels of both
high- and low-skilled immigration to sustain a successful 21%-century economy.
There is an urgent need for new and comprehensive thinking that incorporates
immigration fully into broad national policies. We are in a new era; we need a
new immigration policy and system.

THE CURRENT DEBATE

The nation’s attention is currently focused on illegal immigration, which colors
people’s views about all aspects of immigration. Americans are deeply divided
and conflicted in their opinions about whether immigration helps or hurts the
country, and what policies should be implemented to combat illegal immigra-
tion. When asked to choose among various policy options, respondents fre-
quently give contradictory answers. Perceptions of immigrants are more positive
in high-immigration locales than in communities less affected by immigration.
Yet concern about the scale and burdens of illegal immigration are growing, and
Americans do not give the government high marks for managing immigration
policy, especially border protection.

Deep divisions and genuine differences of opinion help explain why the
country’s elected leaders and political system have been unable to produce solu-
tions. At the same time, mounting public frustration has created a harsh political
environment that is not conducive to sound policymaking.

The House and Senate bills

The deep divide in how to respond to illegal immigration is reflected in starkly
different approaches taken in legislation enacted by the two houses of Congress.
The House of Representatives passed a bill in December 2005 that calls for
tough new enforcement measures at the border and in the interior of the coun-
try. Its logic is that immigration is fundamentally an issue of national sovereignty
and the rule of law. Known as the enforcement-only approach, the bill discounts
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the economic forces and family connections that drive illegal immigration and
have historically proven to be more powerful than law enforcement measures.

The Senate legislation that passed in May 2006 also adopts stringent enforce-
ment measures. Bipartisan and comprehensive, it also expands legal immigra-
tion, including the opportunity to earn legal status for most of those currently in
the country illegally. Its logic — that illegal immigration is a market phenomenon
requiring both increased enforcement and increased immigration — is more
realistic and promising. Yet although it is preferable to the House bill, the Senate
bill does not address all of the issues that need attention. Illegal immigration is a
symptom of deep-seated problems in the immigration system itself. The system
cannot be repaired by simply adding visa categories and new programs to an
already unwieldy array of temporary and permanent visas and procedures that
are overly complex and unsuitable for the conditions that shape immigration
flows.

The work of the Task Force

Confronting the problem of illegal immigration is long overdue, but it is not
enough. Immigration policies that tap the benefits of immigration are increas-
ingly important for securing the economic future and interests of the United
States. The Independent Task Force on Immigration and America’s Future was
convened to grapple with the issues of illegal immigration and the role of im-
migration for the future. Its deliberations have led to an approach that is more
comprehensive than either the House or Senate has contemplated.

The Task Force recommendations are based on careful analysis of the eco-
nomic, social, and demographic factors driving today’s large-scale immigration
flows, illegal and legal. Its core conclusion is that the benefits of immigration
significantly advance US national interests in the 21% century. However, harness-
ing those benefits over the longer term requires fundamentally re-thinking US
policies, and overhauling the nation’s system for managing immigration.

NEW ASSUMPTIONS

For most of the nation’s history, the goals of immigration policy have been family
unity, meeting labor market needs, and humanitarian protection.” These goals
remain sound. However, fundamental policy changes must be made to achieve
these goals in practice because of an aging native-born population, a globally
interdependent economy, post-9/11 security imperatives, and historic challenges
in integrating new immigrants. In addition, the immigration system has become
overly complex, with a proliferation of visa categories and mandates that are
difficult to enforce. Reforms must include an effort to simplify both the streams
through which the United States welcomes immigrants and the enforcement of
the rules governing the system, as well as to enable integration policies to be
vigorously pursued by all levels of government.

The new assumptions that must guide immigration policymaking are:

m  Continuing large-scale immigration. Large-scale immigration is likely to continue

for the foreseeable future. During earlier peak immigration periods, numerical
limits on immigration did not exist as they do today. Thus, enforcing numerical
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limits during a period of large-scale flows is a new challenge. In addition, the
imperative of immigrant integration is unprecedented. Earlier periods of large
flows were followed by slow periods that provided time for American society
and newcomers to adjust. Moreover, more education and skills are required to
succeed in the information age than in earlier manufacturing and agricultural
economies. Leaders at all levels must be candid in educating the public about
these new circumstances and the capabilities that are needed.

m Regulatory approaches. Fixed, statutory ceilings as the framework for im-
migration policy must give way to methods that meet changing demand while
regulating flows that represent important assets for the nation. The movement
of people is different from the movement of information, goods, and capital, but
some of the techniques that have been successful in regulating those flows can
be applied to immigration. In a global marketplace, talent pools are international
and growing numbers of people live in more than one country during the course
of their lives. Having the flexibility to take account of increasing mobility is thus
a key characteristic of a successful 21st-century immigration policy.

m  Comprehensive policies. Immigration is a complex, sprawling area of policy
that requires that many different pieces work together. Fixing the immigration
system involves border and employer enforcement, increased legal immigration,
labor protections for all workers, local initiatives to support integration, and in-
ternational cooperation. Policymaking and implementation require coordination
among many different disciplines, agencies, and the public and private sectors.

m  Complementarity with other economic and social policies. Long-term competitive-
ness calls for immigration policy to be integrated with reforms in education,
labor market and workforce preparedness, and international development,
among others. Immigration policies should work with, rather than against, such
key policy priorities, just as other policy domains face the challenge to incorpo-
rate and adapt to immigration. Doing so will demand enticing more of America’s
most talented young people to pursue math and science careers, which, in turn,
must begin to offer some of the rewards available to law and business graduates
today. Nor should such efforts focus only on high-level talent. Changing the way
in which society views — and rewards — all work, regardless of formal skill and
education levels, requires creating opportunity and rewarding effort and hard
work throughout the economy, so that various economic sectors do not become
dominated with work that “Americans will not do.” Immigration should be but
one of several key ingredients to ensure competitiveness in the long term.
Immigration can augment and complement — not substitute for — sound human
capital strategies and investment.

The Task Force recommendations build on these assumptions, and envision
a simplification of the immigration system that is intended to make it fair and
able to be governed by rules that are practical, enforceable, and in keeping with
the nation’s history, values, and interests. The Task Force hopes its analysis and
recommendations serve as the foundation for a new discourse about immigration
and immigration policy for the 21 century.

IV. AN IMMIGRATION POLICY AND SYSTEM FOR THE 21ST CENTURY
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V. Attracting the
Immigrants the
United States Wants
and Needs

RECOMMENDATION #1: The Task Force recommends the simplification
and fundamental redesign of the immigration system of the United States.
Immigration should take place through three new streams: temporary,
provisional, and permanent. A redesigned system is the best way to meet
the nation’s current and future labor market needs.

RECOMMENDATION #2: The Task Force recommends creating an indepen-
dent federal agency to be called The Standing Commission on Immigration
and Labor Markets. The Standing Commission would make regular recom-
mendations to Congress for adjusting admissions levels in the temporary,
provisional, and permanent immigration streams based on labor market
needs, unemployment patterns, and changing economic and demographic
trends.

The deepening transformation of the US economy in an era of globalization
demands a parallel transformation of the immigration selection system. The
United States needs a system that accomplishes timely family unification and
attracts the immigrant workers required for the United States to compete even
more effectively in the 21 century.

NUMBERS AND CATEGORIES OF IMMIGRATION

Official data on net levels of immigration are misleading, and there is a profound
mismatch between the supply and demand for permanent visas.

The existing system

Over the past five years, just under two-thirds of immigrants have been spon-
sored by US citizen family members, 17 percent have been employment-based,
and 11 percent have been humanitarian admissions (refugees, asylees, etc.)
The remainder fall into miscellaneous groups.” For those without family or
employment ties, there are few means of legal entry (see Appendix II: Legal



Immigration Preference System, which outlines the family- and employment-
based immigration preference categories and numerical limitations).

Official data report and define permanent immigration as the number of
lawful permanent residents who are admitted each year. Based on that method
of tallying, average annual immigration has been approximately 980,500 between
FY 2001 and 2005.7* As Figure 8 shows, overall admission numbers vary signifi-
cantly from year to year (the number for FY 2005, for example, was 1.1 million)
because of differences in the number of those adjusting from temporary to
permanent status, changes in funding for and productivity by government agen-
cies processing applications, and the availability of visa numbers. However, these
numbers do not provide a full picture of actual net immigration into the United
States in any one year.

The Task Force estimates that the actual net annual level of immigration
averaged approximately 1.8 million between FY 2001 and 2005, almost double
the numbers captured in official data of permanent immigration to the country
(see Table 6). The numbers that comprise actual net annual immigration include
not only new LPRs, but also some groups of temporary workers and their depen-
dents, and unauthorized immigrants. The difference between the official and the
actual numbers results primarily from two factors:

m illegal immigration is occurring at high levels; and

m where legal means are available, labor market demand is being met by large
numbers of temporary work visa holders who often fill permanent jobs and
are de facto immigrants.

FIGURE 8. Composition of Lawful Permanent Residents (LPRs) Admitted
1986 to 2005: New Arrivals and Status Adjusters
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Source: US Department of Homeland Security, Office of Immigration Statistics, Yearbook of Immigration Statistics,
various years (Washington, DC: US Department of Homeland Security, Office of Immigration Statistics).
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TABLE 6. Approximation of Actual Annual Immigration

Average Number,

FY 2001 to 2005

The Unauthorized (estimate by Jeffrey Passel) 500,000
All New Lawful Permanent Residents 980,478
Temporary Workers and Dependents* 324,586
H-1B 78,031
H-2B 43,611
0-1 3,836
Dependents of H-1B, H-2B, O 125,478
KSTU 43,702

V 29,928
Total 1,805,064

* This is an estimate of the number of workers who entered each year on temporary visas intending to stay permanent-
ly, but obtained temporary visas rather than permanent visas because it was easier and faster to do so. We assume
that 60 percent of H-1B, H-2B, and O-1 visa holders intend to remain in the country permanently, and that all K, S, T,
U, and V visa holders will remain in the country permanently. We also assume that H-1B, H-2B, and O visa holders
will bring an average of one dependent per principal.

Sources: Jeffrey S. Passel, “The Size and Characteristics of the Unauthorized” (Washington, DC: Pew Hispanic Center,
March 2006); US Department of Homeland Security, Yearbook of Immigration Statistics: 2001-2005 (Washington, DC:
US Department of Homeland Security Office of Immigration Statistics, 2006); US Department of State, Report of the
Visa Office, 2005.

A core principle of the current system, which has been in place since 1952,
has been separating temporary (non-immigrant) and permanent (immigrant)
visas, as temporary visas were not intended to lead to permanent immigration.
Yet through incremental changes in law and practice, many temporary visas
are now temporary in name only. As stated earlier, over 60 percent of all LPRs
between FY 2001 and 2005 were adjustments of status of people already in the
country, rather than new arrivals.” In addition, those with temporary visas who
are de facto immigrants are not counted in official estimates of permanent an-
nual immigration until the year of their formal adjustment to permanent status.

As indicated in Table 7, 547,350 visas were issued in work-based temporary
visa categories by consular officials in FY 2004.7° The figure is roughly compa-
rable to the estimated annual net increase in the unauthorized population, and
is almost four times higher than the statutory cap on permanent employment-
based visas.

Other significant characteristics of the immigration selection system include
the following:

m  Workers in the primary employment-based categories of the immigration system
account for less than 8 percent of the annual LPR numbers. This is particularly striking
given the Task Force calculation that the US economy absorbs nearly one mil-
lion immigrant workers each year.”” Furthermore, although the law authorizes
140,000 permanent visas for employment each year, only about half that number
of workers actually enters through that part of the admissions system each year.
The reason is that dependents (spouses and children) are counted against the
cap, and use half of the 140,000 visas. In contrast, approximately 70 percent of
temporary work visas are issued to the principal applicant.”®
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TABLE 7. Temporary Work-Based Visa Issuances and Admissions, FY 2004

Ratio of

Visas  Admissions to

Visa Category Admissions Issued Visas Issued?
Treaty traders (E-1) 47,083 8,608 5.47
Treaty investors (E-2) 135,851 28,213 4.82
Specialty occupations (H-1B) 386,821 138,958 2.78
Registered Nurses (H-1A) 7,795 -
Chile/Singapore Free Trade Agreement (H-1B1) 326 79 413
Registered Nurses for Disadvantaged Areas (H-1C) 70 110 0.64
Agricultural workers (H-2A) 22,141 31,774 0.70
Nonagricultural workers (H-2B) 86,958 76,169 1.14
Industrial trainees (H-3) 2,226 1,410 1.58
Spouses and children of H1, H2, and H3 workers (H-4) 130,847 83,127 1.57
Intracompany transferees (L-1) 314,484 62,700 5.02
Spouses and children of intracompany transferees (L-2) 142,099 59,164 2.40
Workers with extraordinary ability/achievement (0-1) 27,127 6,437 4.21
Workers accompanying, assisting in performance of 01 workers (0-2) 6,332 2,611 2.43
Spouses and children of 01 and 02 workers (0-3) 3,719 1,679 2.22
Internationally recognized athletes or entertainers (P-1) 40,466 22,269 1.82
Artists or entertainers in reciprocal exchange programs (P-2) 3,810 211 18.06
Artists or entertainers in culturally unique programs (P-3) 10,038 8,689 1.16
Spouses and children of P1, P2, and P3 workers (P-4) 1,853 871 2.13
Workers in international cultural exchange programs (Q-1) 2,113 1,570 1.35
Workers in Irish Peace Process Cultural and Training Program (Q-2) 368 11 33.45
Spouses and children of Q2 workers (Q-3) 11 0 -
Workers in religious occupations (R-1) 21,571 8,806 2.45
Spouses and children of R1 workers (R-2) 6,443 2,976 2.16
Professional workers US-Canada Free-Trade Agreement (TC) 12 - -
Spouses and children of Canada Free Trade workers (TB) 40 -
Professional workers NAFTA (TN)* 66,207 908 NA
Spouses and children of NAFTA workers (TD) 12,595 -
Total 1,479,406 547,350 2.70

Notes: The visas included here reflect our definition of “work-based” visas. While some J and F visa holders also work, no
data is available on how many work and how many do not. Therefore, J and F visas were not included in this table. This
definition of work-based visas differs from the definition used by the DHS Office of Immigration Statistics, which does not
include E visas, for example. The E-3 visa for Australians was not created until 2004, so there were no E-3 visas issued or

admissions in FY 2004.

! The number of TN visas (for NAFTA workers) issued reflects TN visas issued to Mexican workers but does not reflect the
number of Canadian NAFTA workers entering the United States, as these individuals are not required to hold a visa. The
number of TN admissions includes admissions of both Mexican and Canadian NAFTA workers.

2 Data on admissions and visas issued provide two different measures of the level of immigration under a particular tempo-
rary visa type. Admissions count the number entries to the United States on a particular visa in a given year. If a single
person enters the country twice in a year, that person will account for two admissions. Data on visas issued reflects the
number of a particular type of visa issued in a given year. Not all visas issued are used in the year in which they are is-
sued, and some are never used at all. However, given that admissions figures may count a single person multiple times,
data on visas issued gives a better proxy for the number of people who enter on a given visa in a given year.

Sources: Deborah W. Meyers, “Temporary Worker Programs: A Patchwork Policy Response,” Task Force Insight No. 12 (Wash-
ington, DC: Migration Policy Institute, January 2006). Based on US Department of State “Report of the Visa Office,” 2004;
US Department of Homeland Security, Yearbook of Immigration Statistics, 2004 (Washington, DC: US Department of Home-

land Security Office of Immigration Statistics, 2006).
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m Statutory ceilings do not accurately represent the actual numbers of admissions in
certain categories. For instance, the H-1B temporary worker visa (skilled profes-
sionals) is currently capped at 65,000. However, an additional 20,000 visas are
available for those who earned an advanced degree at a US university or work
for educational institutions and employees of government or nonprofit research
organizations are exempt from the cap.” As a result, the actual number of H-1B
visas issued annually now exceeds 100,000. (There were 124,100 H-1B visas
issued in FY 2005.) Similarly, the ceiling on family-based immigration is 480,000,
but it can be pierced based on the number of immediate relatives of US citizens,
who are numerically exempt. In practice, the levels have been running over
600,000 in recent years.*

m Statutory ceilings also bear little relationship to the demand for immigrant workers.
While 5,000 permanent employment-based visas are available each year for un-
skilled workers, approximately 500,000 unauthorized immigrants are being added
to the US population each year and an estimated 300,000 -350,000 enter the US
labor force.® The overwhelming majority work and find jobs in the low-skill,
low-wage, low-value-added sectors of the economy. Similarly, although the H-2A
program for temporary agricultural workers has no caps, the program is deeply
underutilized. It is seen as overly bureaucratic and unresponsive to employers
and it contains few commensurate gains for workers. With little enforcement
against illegal hiring, there are few incentives to use the program. Only about
31,000 H-2A visas are issued annually when over half of the nation’s agricultural
work force of over 2 million is estimated to be unauthorized.®

m The terms “non-immigrant” or “temporary” visas are often misleading. Requirements
for temporary visas vary widely regarding duration of stay (a few months to as
long as an activity lasts), educational qualifications (none to advanced degrees),
labor market tests, and eligibility to adjust to permanent status. In response to ad
hoc changes in immigration law over time, temporary visas are often issued for
unlimited tenure jobs, with adjustment to permanent status from temporary visas
now permitted for half of all temporary worker admissions (H-1s, L-1s, and O-1s).%

The requirements for what are termed “temporary” and “permanent” visas
have become excessively complex, improvised, and misleading. The chaotic
nature of immigration rules represents a true public policy danger in that the
system invites manipulation by potential workers and employers, ad hoc fixes by
policymakers, and widespread loss of confidence from the public.

The immigration system should provide legal channels for effectively
regulating employment-based immigration — regardless of skill levels — so that
immigration can function as a strategic national resource. Sufficient opportuni-
ties for legal immigration to meet labor market needs will reduce pressures for
illegal immigration, providing the opportunity for border enforcement and other
controls to become more effective.

A proposal for a new system

The Task Force proposal sets immigration levels of approximately 1.5 million
annually as a starting point. That number would be adjusted every two years on
the basis of the analysis and recommendations of a new agency, The Standing
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Commission on Immigration and Labor Markets, described below. The starting
point of 1.5 million is about 300,000 less than the true annual levels of immigra-
tion, 1.8 million, that the United States is experiencing. The 1.5 million admis-
sions number is a transparent and realistic benchmark from which to manage
immigration as it is actually occurring. The proposed level is less than today’s 1.8
million because some whom the system “locks in” can be expected to choose to
travel to and from the country for work purposes if they can, rather than relocate
residences with their dependents as happens today.

In addition, the proposal rationalizes an outdated selection system, provides
legal channels of entry for immigration that is occurring illegally in response to
legitimate labor market demands, and envisions regular numerical adjustments
in response to changing economic and demographic conditions. Because family-
based immigrants work and employment-based immigrants bring their families,
family and employment-based immigration overlap. Nonetheless, the crisis in
immigration policy turns on labor market issues. Thus, the policy focus of the
proposal is primarily on employment-based immigration.

The Task Force proposal would accomplish the following:

m simplify the increasingly complex array of specialized visa categories and
procedures so the system can better meet family unification of the closest
family members and labor market goals in actual practice;

m establish legal channels to regulate and manage varying immigration flows
that are responding to employer, worker, and family conditions in the
United States and elsewhere;

m provide flexibility to adapt to rapid changes and adjust numerical levels
of immigration based on systematic and ongoing review of the impacts of
immigration on the country; and

m recognize that temporary and permanent immigration are often a con-
tinuum that is beneficial to the economy and society. The linkage between
temporary and permanent immigration should be acknowledged in im-
migration policy because it is the way immigration really happens, and it
contributes to the vibrancy of the economy and to successful immigrant
integration.

The proposal has the following key features:

m It creates a new immigration stream called provisional visas. Provisional
visas allow for lengthier stays than temporary visas and for the opportunity
of bridging to permanent immigration after several years, based on meeting
employment and other criteria.

m [t provides opportunities for employment-based immigration of all skill
types in the permanent stream.

m [t provides a new type of visa — strategic growth visas —in the permanent
stream to help the United States compete more effectively for international
talent.

m [t organizes employment-based immigration around streamlined employer
recruitment procedures as the best way to allocate immigrant labor ef-
ficiently, consistent with appropriate rights and protections of all workers.
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m It provides for biennial adjustments of immigration levels, based on
ongoing analysis of the impact of immigration on labor markets and the
economy.

Such a system would respond to a broad set of current and future labor market
needs by providing for legal, regulated flows in a flexible, transparent fashion. It
would eliminate the rationale for large, guest-worker programs from an earlier
era that tie workers to a single employer with no opportunity to qualify for
permanent immigration.

During World War II, the United States and Mexico established such a
program — the bracero program — that lasted until 1964. The Task Force has
concluded that bracero-like guest-worker programs do not match workers with
employers in ways that uphold the nation’s values and interests. Bracero-like
guest-worker status circumscribes the labor and other rights of workers, which,
in turn, undermines the interests of US workers.® Such programs also explicitly
foreclose integration, even as the workers often remain in the country, leading
to the likelihood of such workers and their families living for long periods at the
margins of the economy and society.

The broad outlines of the proposal for a new system follow. The proposed
system is described in full in Appendix III-a, Summary of a Proposed Simplified
Temporary and Provisional Visa System, and III-b, Summary of Proposed
Changes in Redesigned Permanent Immigrant System.

Temporary immigration

Temporary (non-immigrant) visas play an important role in a healthy immigra-
tion system that contributes to a dynamic and fluid economy. However, the
temporary visa system has become exceedingly complex, sprawling, unneces-
sarily complicated, and is often used to meet ongoing labor market needs in
permanent jobs.

There are 24 temporary visa categories delineated in the Immigration and
Nationality Act (INA) by letters. Over 70 sub-categories (e.g., H-1A, H-1B, H-2A,
H-2B, etc.), have been created to accommodate a widening menu of specialized
purposes.® For example, there is now an H-1B1 visa for professionals who qualify
under the Chile or Singapore Free Trade Agreement (see Appendix I: Temporary
Visa Categories and Admission Numbers for Fiscal Year 2004, for the detailed
listing).

The Task Force proposes a streamlining and reduction of the 24 principal
categories to seven, and the 70 or more sub-categories to 25. Four of the seven
new principal categories belong in a redefined temporary visa stream.

Temporary visas would include the following:

m Visitor visas (V). Approximately 90 percent of temporary admissions to the
United States each year are short-term tourists and visitors for business.? These
visitors would continue to be granted a visa of limited duration and would not be
authorized to work or to bring family members who do not have their own visas.

m Representatives of foreign governments, international organizations, and foreign media

(R). This category would combine four current categories and maintain their
requirements.
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m Treaty and Reciprocal Exchange Visas (T). This category would be comprised

of treaty trader, treaty investor, trade agreement worker, and exchange visitor
visas that are subject to reciprocal or other agreements with other nations. The
category would combine such visas and maintain current requirements.

m  Student visas (S). Students ranging from short-term trainees to graduate
students would be admitted under one visa and their admission numbers would
remain unlimited. In a key change serving US competitiveness and public diplo-
macy interests, graduate-degree students would no longer be required to return
to their home countries automatically upon the completion of their studies and
training programs, except those with certain scholarships that require it. Instead,
and upon completion of their degrees, they would be eligible to seek and accept
a job and then apply for provisional or permanent resident status, depending on
the job. Students with degrees in mathematics, sciences, and informatics could
receive preference under this system.

m Seasonal and short-term workers (W). Temporary visas for work would be for
truly temporary needs, including seasonal and short-term workers at all skill
levels. In circumstances where there is seasonal or intermittent work, temporary
work visas provide a good way to augment the US work force. Because of the
nature of the jobs, temporary stays can be reasonably well assured.

W visa holders would be admitted for one year or less and be dependent on
sponsorship by a US employer. W visa holders could freely travel back and forth
to their home countries during the duration of their visa, but they would not be
able to bring spouses or other family members. In this way, legal entry would be
available to many who now come illegally for seasonal, limited, and intermittent
duration jobs, and would accommodate many of the needs of employers with
such jobs to offer. This approach is the best way to encourage circular migration
for large numbers of workers from Mexico and other nearby countries who work
in agriculture or limited duration occupations and assignments.

The W visa would also apply to highly skilled workers, or persons with extraor-
dinary abilities, who currently receive a three-year visa, but are needed for less
than one year.

Provisional immigration

The new provisional visa bridges the false divide that now exists between certain
forms of temporary and permanent immigration, creating an integrated system
that organizes immigration around the ways in which immigration and labor
markets work in practice.®”
Provisional visas would allow employers to recruit workers for permanent jobs
who may eventually be interested in permanent immigration and applying for
a “green” card. Such visas provide both employers and workers the flexibility to
exercise choices before committing to permanent immigration. The visas would
act as a tool to attract the best and brightest at all skill levels, many of whom are
shopping for the best offer in a competitive international marketplace.
Provisional visas would also be suitable for large numbers of workers who
are not in temporary or seasonal jobs across the occupational spectrum. Such a
program would meet employer needs for foreign-born workers in jobs that are
more permanent than envisioned by the temporary immigration stream. In com-
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bination with temporary visas, the new provisional visa category ensures that
sufficient opportunities would exist to meet the current and longer term needs of
the economy in ways well-tailored to individuals and the labor market.

m Provisional visas (P). This category provides for applicants of all skill levels who
have employer sponsors. Provisional visa holders would be admitted for three-
year periods, renewable once. Provisional visa holders would work in permanent
or year-round jobs and transition into permanent residence after three years if
they qualify and so choose. Provisional visas would be issued to workers with
extraordinary ability, workers in jobs that require a BA or more, and workers in
low- and semi-skilled jobs who currently have no real chance for legal immigra-
tion. Provisional visa holders would be able to bring dependent family members
with them.

Employers of most provisional workers would be required to participate in
an attestation process or become pre-certified as a licensed employer of foreign-
born workers. The initial penalty for non-compliance would be to forfeit hiring
foreign workers for a designated time period. Fees would be required, and the
revenue generated from them would be used to meet a wide range of immigra-
tion capacity-building needs, including employer verification, workplace enforce-
ment, and The Standing Commission described below. Those with provisional
visas would be eligible to change employers after an initial period and would
have the same labor protections as similarly employed US workers.

The number of provisional visas would initially be set to approximate cur-
rent flows of such workers who enter both legally and illegally. The numbers
would then be adjusted according to recommendations made by The Standing
Commission.

In addition to an employment offer, qualifications for adjusting to permanent
status would include evidence of continued employment in the occupation or
field for which the applicant’s educational or professional credentials served as
the basis for the provisional visa, ability to speak English, and renewed clearance
of a security and background check.

m Other provisional visas (0). This category reflects those who are admitted to
the United States on a provisional basis for reasons other than employment.
It includes fiancées (who must marry within 90 days of their entry), victims
of trafficking, and witnesses or informants who provide information valuable
to the government regarding criminal activities.®® Many eventually adjust to
permanent status.

Permanent immigration

To achieve the goals of the immigration system, permanent immigration should
be timely both for family unification and employer sponsors, while continuing to
facilitate and expand the self-immigration of individuals who can readily contrib-
ute to economic growth and the advancement of knowledge.

The Task Force proposal substantially increases the numbers of permanent
employment-based visas and provides for all skill ranges to be eligible to apply
for permanent immigration after they have received a provisional visa. Some
prospective immigrants would be able to apply, or be sponsored for, permanent
immigration directly. They could also choose to enter on a provisional visa and
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then apply for permanent status at a future point. Thus, employment-based im-
migration would be a combination of those “graduating” from provisional status,
and others applying directly for permanent immigration.

In addition, the proposal establishes new visa categories and changes others,
as follows:

m Strategic growth visas. This new visa creates an avenue for recruiting and
retaining the world’s best and brightest, including advanced degree foreign
students — typically with a doctorate — in strategically important disciplines.
Strategic growth visas would include individuals who currently qualify under the
first preference employment-based category (those with extraordinary ability
and outstanding professors and researchers) as well as investors and persons in
critical industries. Examples might include biomedical research or energy inde-
pendence projects. The visas would not be subject to numerical or per-country
limits, or to a labor market test. Individuals could self-petition or be sponsored
by an employer.

m Diversity visas. This category of 50,000 visas annually operates by lottery, and
was created in the 1990s to diversify the immigrant applicant pool by allowing
countries and regions whose nationals were underrepresented in the United
States to have access to US immigration.?® The Task Force proposal eliminates
this visa in favor of focusing more on family unification and employment-based
immigration. Recent immigration from Africa, Eastern Europe, and South Asia
has grown substantially under this visa, but now networks can be relied upon to
continue the robust pace of immigration from these regions through the ex-
panded number of worker and family visas. New provisional visas and expanded
numbers and categories of permanent visas at all skill levels would be open to
countries worldwide, resulting in increased diversity in the applicant pool by
other means.

m  Family reunification. The Task Force proposal would speed dramatically the
reunification of spouses and minor children of green card holders by exempting
them from annual caps. This way, the integrity of close family relationships
would be safeguarded in the most meaningful way. The proposal also would
raise per-country limits to reduce excessively long waits for permanent im-
migrant visas for countries like Mexico, China, India, and the Philippines

that account for the most demand for immigration, especially family-based
immigration. Furthermore, the Task Force proposal urges Congress to set
priorities for clearing the current backlogs in all family categories as part of a
comprehensive immigration reform package, recognizing the special equities of
people who have followed the rules of the current selection system and waited
to join their families.

Family-based immigration is the dominant source of immigrants in the
permanent system. Family unification not only serves an important value, it is
also the fulcrum upon which successful integration rests. Family networks that
support newcomers are uniquely important to the social and economic health of
communities and the nation. However, these goals are frustrated when family
unification does not happen in a timely manner.
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Without systemic changes, backlogs will be chronic. Applicants will be spend-
ing productive years of their working lives waiting in long visa lines. For many
in these family categories, family unification will remain elusive, and their
immigration categories will be meaningless. In the face of visa demand that will
exceed supply for the foreseeable future, the system cannot, by definition, be ef-
fective or credible in delivering timely family unification if all the current family
preference categories are retained.

Therefore, difficult tradeoffs may have to be made. Task Force members did
not all agree on changes in the family preference system, except on the proposal
to exempt spouses and minor children of permanent residents from numerical
limitations. Yet, the Task Force proposal suggests that it would be prudent to re-
examine the continued viability of the current category of siblings of US citizens.
In practice, many of those who qualify for this category may be able to immi-
grate faster to the United States through the new and expanded provisional and
permanent employment-based categories. Since employment-based immigration
is largely shaped by informal social networks, many employment-based im-
migrants through the provisional and permanent systems are likely to be family
members of those already here.

Organizing employment-based immigration around greatly expanded op-
portunities for employer-sponsored immigration is a sound way to ensure
efficient matching of immigrant workers with labor market needs. It also ensures
that immigrants have jobs when they get here, a critical element of immigrant
self-sufficiency and successful integration. The system the Task Force proposes
provides employers and workers with multiple potential paths for legal entry,
maximizing flexibility and the choices available to workers and to sponsors of
potential immigrants.

FLEXIBILITY IN THE IMMIGRATION SYSTEM: THE STANDING
COMMISSION ON IMMIGRATION AND LABOR MARKETS

To harness the benefits of immigration, policy must be responsive to changing
economic, political, and social conditions instead of residing within a rigid frame-
work that dates back to the 1950s.% As the current debate demonstrates, immigra-
tion policymaking often founders on the lack of consensus about a basic question:
How many and what kinds of immigrants should the United States admit?

In some ways, the answers are subjective and not easily resolved. But many can
be quantified. Systematically gathering and examining information on the costs,
benefits, and impacts of immigration would establish a foundation for informed de-
cision-making and public debate about immigration admission levels and policies.
Immigration is a dynamic public policy issue that is of immense consequence to
the nation now and for the future. Policymakers must have better information and
mechanisms to manage immigration and adjust properly. Furthermore, the public
needs dispassionate research and analysis to be fully informed.

Establishing appropriate immigration levels is a powerful policy tool that
contains some of the characteristics of monetary policy.” Yet in contrast to setting
interest rates, which are formally reviewed eight times a year on the basis of calcu-
lations by over 400 professional economists working for the Federal Reserve Board,
immigration limits are locked into statutes that have been revisited, on average,
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less than once per decade.”” When immigration levels are changed, they are the
product of political compromises made during contentious legislative debates.

Managing immigration in the national interest requires a parallel institutional
capacity to monitor and analyze information as the basis for making changes.
This capacity does not exist. The Task Force proposes creating a new indepen-
dent federal agency called The Standing Commission on Immigration and Labor
Markets. The Standing Commission would be charged with making recommenda-
tions to the president and the Congress for adjustments to levels and categories
of immigration. Its mandate would be to propose changes that support economic
growth while maintaining low unemployment and preventing wage-depression.
Baseline immigration levels would be set in the immigration statutes, with the
requirement that The Standing Commission conduct ongoing analysis of labor
market conditions and trends and propose adjustments to these levels.

The Standing Commission’s analyses would also provide information needed
by operational agencies, such as the Department of Labor, in carrying out their
regulatory responsibilities. In this way, The Standing Commission’s work would
be analogous to that of the Census Bureau or the Bureau of Labor Statistics,
which serve decision-makers and agencies charged with allocating social services
program funds or economic policymaking, for example.

Adjusting immigration levels

The Standing Commission would be required to submit a report and recom-
mendations every odd-numbered (non-election) year. After a specified period
for Congressional consultation, unless Congress enacted legislation to maintain
the statutory baseline levels, the president would issue a formal Determination
of New Levels and other adjustments in immigration categories for the com-
ing two years. A somewhat similar procedure has been successfully used in
setting annual refugee admissions levels and has achieved timely changes
with full involvement of both the executive and legislative branches. In addi-
tion to recommendations for adjustments in immigration levels, The Standing
Commission would prepare an annual report for the president, Congress, and the
public. It would also make its research reports and data publicly available.
Absent institutional changes like those the Task Force recommends, even the
most carefully crafted legislation will be out of date quickly, leading to recurring
cycles of misalignment between immigration law and practice, and to an ensuing
corrosive breakdown of public trust.

Composition

The Standing Commission would be in the executive branch. It would be
comprised of five voting members with recognized expertise in fields related to
immigration and labor markets. The president would appoint the members with
the advice and consent of the Senate to serve for five-year, staggered terms, with
one renewal. The chair would have a two-year, renewable term. No more than
three members could be from the same political party. The Secretaries of State,
Homeland Security, Justice, Labor, Commerce, Health and Human Services, and
Agriculture would be ex officio members. The statute would require full sharing
of immigration information and cooperation by executive branch departments
with The Standing Commission.
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Staffing

The Standing Commission would be supported by a professional staff charged
with ongoing analysis of data on the economic impacts of immigration, compila-
tion and analysis of labor market data regarding immigrant and native-born
workers, and review of relevant demographic shifts and trends in the global
economy. A somewhat comparable body, the US Sentencing Commission,
promulgates and regularly amends federal criminal sentencing guidelines and
carries out research on sentencing issues, including comprehensive data analy-
sis. That Commission has a staff of approximately 100 and an annual budget of
$14 million.*”® The Standing Commission budget would be drawn from the fees
collected for new provisional visa requirements as outlined above.

V. ATTRACTING THE IMMIGRANTS THE UNITED STATES WANTS AND NEEDS 43






VI. Enforcing the Rules

RECOMMENDATION #3: The Task Force recommends that mandatory
employer verification and workplace enforcement be at the center of more
effective immigration enforcement reforms. DHS should create a Workplace
Enforcement Advisory Board to help build support for new employer enforce-
ment policies and monitor the progress of new measures.

RECOMMENDATION #4: The Task Force calls for a secure, biometric Social
Security card and a plan for replacing existing cards. The secure Social
Security card, “green” cards, and immigration work authorization cards
should become the only documents that verify work eligibility.

People cross the border illegally or overstay their visas because of the avail-
ability of jobs in the United States. Yet the United States has largely maintained a
laissez-faire approach at the workplace, concentrating immigration enforcement
resources and efforts almost entirely upon border controls, especially at the
US-Mexico border.

Between 1986 and 2002, about 60 percent of immigration enforcement appro-
priations were allocated for border control. Only about 10 percent were dedicated
to interior enforcement, and workplace enforcement made up only a small part
of interior enforcement efforts.” The message has been unmistakable: Crossing
the border is difficult and dangerous but there are jobs for those who succeed.

A flexible immigration system that can adapt to change and meet the nation’s
needs must also be grounded in tough-minded rules and resolute and effective
enforcement.

EMPLOYER VERIFICATION

Employer verification of employees’ eligibility to work and workplace enforce-
ment must be at the center of reforms to combat illegal immigration. Without
effective employer compliance and enforcement, other reforms — including
border enforcement — cannot succeed. Only by reducing access to employment
by unauthorized workers will pressures to evade border controls be reduced.
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The IRCA experience

In 1952, Congress first passed legislation imposing sanctions on those harboring
or abetting unauthorized immigrants. But an agreement known as the Texas
Proviso exempted employment from being considered as “harboring.” It took
until 1986 and passage of the Immigration Reform and Control Act (IRCA) for
hiring of unauthorized workers to be made illegal.”> However, implementation of
employer sanctions has been notoriously ineffective.

Under IRCA, employers are required to fill out and retain a form (the I-9) for
every person who is hired. The I-9 attests that the employer has seen documents
that establish the person’s identity and legal status, but there is no requirement
to verify their authenticity. Congress skirted requiring a system of verification
of documents because it raised the possibility of a national ID system. Business
objected to new burdens, civil liberties advocates warned against the dangers of a
massive federal database, and ethnic minorities argued it would lead to discrimina-
tion because they would be asked to show identification when others would not.

As a result, more than two dozen different kinds of existing documents were
allowed to demonstrate employment eligibility. Because most were easy to
counterfeit, a fraudulent document industry flourished. Without verification,
employers find it easy to comply with the letter of the law, unauthorized workers
procure the documents they need to be hired, and the government’s ability to
show the “knowing” employment of unauthorized workers is difficult to prove.
Thus, there is a high degree of compliance on paper alongside rampant levels of
employment of unauthorized immigrants.

The low priority and ineffectiveness of meaningful employer enforcement
is reflected in federal spending patterns. Immigration enforcement spending in
general has increased fivefold since 1986, from $1 billion to almost $5 billion.*
The southwest border has consistently received the largest share of that fund-
ing.?” Less than 10 percent of enforcement spending has flowed to employer
enforcement.”® An average of 6,600 worksite enforcement cases per year were
completed between 1991 and 1998, less than 10 percent of interior enforcement
activity.® Between 2000 and 2003, the number of cases INS and ICE completed
fell to fewer than 2,200 annually, less than three percent of its case activity'®
(see Figure 9). Only three notices of intent to fine were issued in FY 2004.'

For non-compliant employers, the cost savings from employing illegal labor
can outweigh the possible cost of sanctions. Fines range from $100 to $1,000
per unauthorized immigrant for paperwork errors, and from $250 to $10,000 for
substantive violations. The range has not changed since 1986.'%

DHS has recently announced prosecutions of several high-profile workplace
cases and says it will now pursue employer sanctions violations vigorously,
bringing criminal charges against employers rather than administrative fines.'®
However, in similar past efforts, even where there has been evidence of em-
ployer complicity with migrant smugglers and fraudulent document vendors, the
government has not had good success in prosecuting sanctions cases.

The case for optimism

Important changes in both the politics and technology of workplace enforce-
ment make it reasonable to posit that a new initiative might have the chance to
succeed.
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FIGURE 9. Interior Investigations by Type, FY 1991 and FY 2003

1991 2003
Total 86,569 Total 117,066

Criminal Investigations
Employer Investigations

Fraud Investigations

Smuggling Investigations

Entry without Inspection/Status Violators

Note: Data on interior investigations after FY 2003 are not comparable to previous years due to a change in data
reporting by the Department of Homeland Security.

Source: David Dixon and Julia Gelatt, “Immigration Enforcement Spending Since IRCA,” Task Force Fact Sheet
No. 10 (Washington, DC: Migration Policy Institute, November 2005).

The political changes are reflected in the legislation passed by both the
House and Senate calling for mandatory employer electronic verification of
new employees. The business community now supports employer compliance
through verification. Employers seek predictability, access to a legal work force,
and the ability to hire individuals whose status can be verified electronically
in a simple, reliable way. The change in attitude is pivotal because compliance
in hiring only authorized workers must become a new norm that replaces the
widespread violations that have become acceptable business practices in some
quarters today.

Technology changes since 1986 have also been a factor. People have become
accustomed to using credit cards, magnetic strips, and computer chips for every-
thing from online banking to airline boarding passes. The technologies required
for verification are now experienced as conveniences, rather than as perils or
intrusions. Concerns about privacy and linked government databases persist,
but key constituencies are prepared to work with government agencies and
Congress to build in proper safeguards instead of opposing verification measures
altogether.

Finally, since 9/11, Americans and foreign governments have accepted the
role of federal databases and reliable identification in a new security environ-
ment, and government agencies have been able to win greater support for
investments in modern information technology and data systems.
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Mandatory electronic verification

Both the House and Senate bills call for expansion of a prototype system known
as the Basic Pilot, which has been in operation since 1997. The Basic Pilot has
demonstrated that as a technical matter, and with a small number of employers,
electronic verification can work. However, the timetables laid out in current
legislative proposals are too short. The House bill calls for employers to use an
expanded Basic Pilot system to verify the work eligibility of all new hires within
two years of the date of the bill's enactment, and to verify the eligibility of all
existing workers within six years. The Senate bill calls for electronic verification
of new hires no later than 18 months after an appropriation of $400 million to
upgrade the Basic Pilot database.'™

The overhaul of employment verification and workplace enforcement is a
major undertaking. Only about 10,100 employers have registered to use the
electronic verification provided by the Basic Pilot and the program is actively
used by more than 5,000 employers — less than one-tenth of 1 percent of all
US employers.!® The scale-up that is required will have to reach more than
8 million employers and 144 million workers, and process more than 50 million
hiring decisions each year.'® Getting there will require intensive public educa-
tion and new habits by employers and workers in every occupation and location.
To be workable as a mandatory requirement, substantial investments in the
completeness and quality of data will have to be made.

Database issues

The Basic Pilot searches both Social Security and immigration databases. The
accuracy of the system must be dramatically improved if it is to be reliable.
The problems that need to be corrected include delayed entry of data reflect-
ing admission or status changes, data entry errors, the ability of individuals to
view and correct their records, and alternate spellings or word order of foreign
names. In order to achieve a more complete database, it may prove useful to
integrate all visa issuance and admissions databases — including data from
the US-VISIT program — into Basic Pilot and Social Security data systems. The
most glaring deficiencies in the databases are all likely to affect non-citizens
disproportionately, though inaccurate results impact US citizen workers and
employers as well.

Further, the Verification Division within US Citizenship and Immigration
Services (USCIS) at DHS that is charged with overseeing the reforms necessary
to generate accurate and timely information needs to be fully staffed. Both USCIS
and the Social Security Administration (SSA) must be given sufficient, sustained
resource infusions and support to upgrade their databases, establish robust pri-
vacy and security safeguards, create effective methods to counteract and punish
discrimination, and define procedures for individuals to review and correct their
data, so that verification can be reliable and as routine as paying taxes or provid-
ing W-2 forms. Considering the potential for interfering with people’s livelihoods,
the standards for government performance on verification must be exacting, with
clear and effective redress mechanisms.
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Basic Pilot

Under current law, US employers must request from their new hires documents that
establish identity and employment eligibility, and they are required to record that they
have reviewed such documentation. However, employers are not required, nor have they
had the tools, to verify the authenticity of such documentation or, therefore, to verify
employees’ authorization to work. The Basic Pilot program was one of three voluntary
electronic verification pilot programs established in 1997. The other two — the Citizen
Attestation Verification Pilot (CAVP) and the Machine-Readable Document Pilot

(MRDP) — were allowed to expire in 2003, but Basic Pilot was continued and expanded
nationwide in 2004.

Basic Pilot allows participating employers to submit identification and work authoriza-
tion data via the Internet for verification of employment eligibility. The data are checked
against the Social Security Administration (SSA) database and the US Citizenship and
Immigration Service (USCIS) databases and employers are notified of the results. This
system excels in detecting fake identity cards because they are not in the databases, but it

fails to detect the fraudulent use of borrowed or stolen documents that are in the databases.

Equally important, the system generates an unacceptably high level of secondary
verification responses. Twenty percent of noncitizens and 13 percent of US citizens are
initially not confirmed and can only be confirmed if they contact SSA or USCIS to resolve
discrepancies in their information, which must be done manually by USCIS. Ninety percent
of these tentatively non-confirmed applicants fail to pursue their cases because employ-
ers mishandle their applications, workers find it easier to change employment than to
correct their records, or they do not have legal status and are not authorized to work. In
cases where unauthorized immigrants are deterred from seeking employment, the system
is doing what it is intended to do. However, the time-consuming and costly delays for
legitimately work-authorized individuals indicate that the accuracy of the system must be
dramatically improved for it to be workable as a mandatory requirement. An independent
assessment of the Basic Pilot program in 2002 found that less than one-tenth of 1 percent
of all submissions were ultimately determined to be from persons unauthorized for
employment, though it is unclear how many of those who failed to contest their tentative
nonconfirmation findings may have also been unauthorized for employment.

The Basic Pilot Process: Step by Step

1) Employers submit a new employee’s information via the Internet, based on the I-9
process. This information is electronically checked against the SSA’s enumeration
database. If the person has attested to being a US citizen, the employer then receives
either a confirmation that the employee is authorized to work or receives a tenta-
tive nonconfirmation. Information for noncitizens whose information matches SSA’s
database is referred electronically for a check against a USCIS database.

2) Employees whose cases receive a tentative nonconfirmation must visit a local SSA office
to correct their records to address any changes or errors in their personal information.

3) Information on noncitizen employees that does not match the USCIS database is
forwarded for a manual check against other DHS databases, which takes one business
day or less. If this check cannot confirm work authorization, the employee is issued
a tentative nonconfirmation and is asked to call an Immigration Status Verifier (ISV),
who then resolves the case using information from the phone call and immigration
documents, if requested.
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4) After a tentative nonconfirmation has been issued, employees have eight business days

to visit an SSA office or call USCIS. SSA and USCIS have two additional business days to
complete the verification and respond to the employer.

5) On the tenth day, or one day after an employee with an SSA tentative nonconfirma-

tion notifies the employer that he or she has visited SSA, the employer reverifies the
employee, and should receive verification of the employee’s work eligibility.

6) If employees do not take steps to resolve the tentative nonconfirmation within the

required time frame, employers must terminate employment.

Source: Kevin Jernegan, “Eligible to Work? Experiments in Verifying Work Authorization,” Task Force Insight No.

8 (Washington, DC: Migration Policy Institute, November 2005); Information provided by the USCIS Office of
Policy and Strategy.

Timeline

Legislation that requires universal participation in an electronic verification
system without first addressing the flaws in the Basic Pilot program will fail. In
particular, it will create unacceptable burdens for prospective workers and busi-
nesses alike, particularly small businesses, which constitute the largest overall
number of employers in the country. Task Force discussions with knowledgeable
government officials led to the conclusion that three years’ preparation time
should be provided for implementation of mandatory verification. It might be
possible to pilot the program in industries of particular sensitivity to terrorism
concerns, such as chemical plants or transportation facilities. However, without
the time and resources to make changes properly, the rush to appear tough on
workplace enforcement will harm innocent workers, disrupt hiring practices and
productivity, encourage non-compliance, and further undermine the legitimacy
of immigration enforcement.

Investing the time and money to build a durable system that can be phased in
over time need not mean postponing improvements in employer enforcement.
There are many measures that can be taken immediately to strengthen work-
place rules. None of the pending legislative proposals provide a fully developed
plan and timetable for employer verification. The Task Force has developed one
as an example of a comprehensive agenda of actions and timelines that should be
carried out in conjunction with building a mandatory verification system.

Workplace Enforcement Advisory Board

The Secretary of Homeland Security should create a new advisory body to assist
in the political and policy challenges that accompany electronic verification and
strengthened workplace enforcement. The advisory board should be comprised
of representatives of the key constituencies whose cooperation, expertise, and
support is vital for the initiative to succeed. Members should include business
leaders and other representatives of employers, labor union and other worker
organization representatives, immigrant rights advocates, and security and
privacy experts. Given the history of workplace enforcement and the ambition
of mandatory electronic verification, a smoothly operating system that achieves
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Sample Agenda of Actions for Implementing Mandatory
Electronic Verification by Employers

Upon enactment of legislation:

Fully staff the Verification Division within USCIS and establish the interagency process,
roles, and funding required to upgrade the Social Security Administration (SSA) and US
Citizenship and Immigration Services (USCIS) databases. Database integration should
also include appropriate visa issuance, admissions, and US-VISIT data; substantially
increase the numbers of status verifiers; expand outreach and education efforts and
regional call centers aimed at training employers; and designate staff for ongoing
evaluation and oversight.

Allocate funding for systems enhancements that create electronic linkages between CBP
and SSA field officers and SSA and USCIS database managers.

Publish final regulations that reduce the number of documents that may be used to
establish identity and work eligibility from 27 to 7, i.e., lawful permanent resident
(“green” cards) and employment authorization documents (EAD), US passports,
driver’s licenses and state-issued non-driver ID cards, Social Security cards, and birth
certificates.

Train employers to implement new document requirements.

Establish a Workplace Enforcement Advisory Board to work closely with the secretary
of DHS on implementation of new verification requirements. The Board’s role would

be to promote “buy in” by key stakeholders and advise DHS on the effectiveness of its
implementation efforts. The Board should include representatives from business, labor,
immigrant communities, state government, privacy interests, and relevant executive
branch agencies.

Within one year:

Publish final regulations regarding new fines for paperwork and substantive violations
of existing eligibility verification requirements, discriminatory hiring practices, and vio-
lations of Basic Pilot rules designed to protect workers and job applicants. These rules
include prohibitions against misuse of the system, such as submitting an applicant’s
name to the system prior to an offer of employment, submitting an employee’s name

to the system in response to a union organizing campaign or other labor demand, and
terminating employment based on unresolved non-confirmations.

Increase outreach, education, and enforcement of these provisions by the Office of
Special Counsel for Immigration-Related Unfair Employment Practices.

Create simple procedures for individuals to review their personal eligibility data and
correct their records as needed. Corrections must be able to be processed immediately.

Establish an office within ICE dedicated to worksite enforcement. The new office should
pursue high-profile cases aimed at achieving deterrence.

Submit a plan to Congress for producing a new secure Social Security card and a
timetable for replacing existing cards. The card should include biometrics and proven
anti-fraud technology akin to that used for “green” cards and employment authorization
cards (EAD) now issued to non-citizens.
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Within two years:

m Develop credit card-style readers that can read REAL ID driver’s licenses, “green” cards,
and employment authorization cards. Such readers would allow Basic Pilot partici-
pants to submit identity and eligibility data via a card swipe, rather than by Internet.

m Complete upgrades to the electronic verification databases. This will require close
cooperation among the Verification Division, SSA, CBP, USCIS, and US-VISIT. All EAD
data, Social Security name changes, and other changes in immigration, citizenship, or
employment-authorized status must be automatically transmitted to the verification
database in real time through enhanced system inter-connectivity.

Within three years:

m Require participation by groups of designated employers in an electronic verification
system modeled on the existing Basic Pilot. The secretary of DHS, in consultation with
the Advisory Board, should determine the scope of initial mandatory participation
based on an analysis of error rates in the upgraded databases, the effectiveness of
privacy protections, the burden imposed on work-authorized workers and employers,
and the effectiveness of anti-discrimination mechanisms. Participation could be
determined by industry, size of business, geography, and/or citizenship status of job
applicants, for example, or begin in industries of particular sensitivity to terrorism
concerns. Wider participation should be phased in gradually as the Secretary and the
Board determine that mandatory participation has not imposed undue burdens on legal
workers or employers, or led to employment discrimination.

m Begin replacement of existing Social Security cards with secure, biometric cards.
Eventually only three types of documents should be used for employer verification:
secure Social Security cards, “green” cards, and EADs.

employer compliance as a standard business practice must be treated as a long-
term proposition. Employers wish to comply with verification requirements but
must be given adequate support and compliance assistance in moving to such a
comprehensive new system. An advisory body could help maintain momentum,
and enhance both outreach to affected constituencies and feedback to DHS in
this important task.

Secure documents

In addition to confirming that job applicants are eligible to work, an effec-
tive verification system must also assure that individuals have valid, secure
identification documents that tie the cardholder to the information on the card.
The Task Force believes that it is time to develop a secure, biometric, machine-
readable Social Security card that allows citizens to easily establish both their
identity and eligibility to work.!'” Currently, citizens have less secure documenta-
tion than non-citizens. Government agencies already issue such cards for non-
citizens in the form of work authorization and “green” cards for LPRs. Citizens
need analogous documents for a new system to work.

The objective of the REAL ID Act, scheduled for implementation by May 2008,
is to create a secure identity document by mandating uniform federal standards
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and anti-fraud technology for state driver’s licenses.'*® But it seems unlikely that
the REAL ID provisions alone will solve the document problem for workplace
enforcement purposes. Non-secure breeder documents, such as birth certificates
or Social Security cards, are used to obtain drivers’ licenses, thus making them
subject to fraud.

The law shifts a federal responsibility to create a secure national document
onto states and weakens document oversight. State Department of Motor Vehicle
officials lack the training to adjudicate complex issues of immigration status,
especially since it is unclear how any immigration document verification would
function in practice. Adjudication errors are likely in the cases of greatest
importance — those involving vulnerable humanitarian migrants and professional
counterfeiters or terrorists. Officials who err on the side of caution are likely
to discriminate against non-European ethnic groups. States see REAL ID as an
unfunded mandate (cost estimates run to $13 billion), and privacy advocates are
concerned about data misuse. REAL ID includes no particularized counterter-
rorism tools and, as written, may make it difficult for some non-US citizens with
legal status to acquire drivers’ licenses. A simpler, more complete, and more
secure system is required.

The importance of reliable documents is broadly accepted as one aspect of
a layered security system in the post-9/11 era. Standard, federally issued docu-
ments that prove identity and eligibility to work in the United States should be
treated as an important layer of this new system. Secure documents are also the
best antidote to the potential for discrimination based on ethnicity or national
origin in hiring practices. Along with “green” cards and work authorization cards,
they are existing documents already used to obtain work. Making the Social
Security card secure upgrades and safeguards the reliability of a document whose
purpose is directly tied to employment and work eligibility.

ENFORCEMENT AT US BORDERS

RECOMMENDATION #5: The Task Force recommends accelerated implemen-
tation of “smart border” measures that combine personnel, equipment, and
technology to reduce illegal immigration and protect against terrorist entry.
The Task Force calls upon the administration to submit an annual report to
Congress and the American people that lays out measures of effectiveness
for border enforcement and reports progress in meeting them.

RECOMMENDATION #6: The Task Force recommends strengthening immigra-
tion enforcement in other areas of border security, especially legal ports of
entry (air, land, and sea) and overseas visa issuance. Visa and legal immigra-
tion admissions procedures must not be the “weak links” in border protec-
tion, and legitimate crossings must be facilitated to promote trade and travel.

RECOMMENDATION #7: The Task Force calls for systematic protection of the
human and civil rights of immigrants and for including border community
perspectives in border enforcement operations. Such efforts must include
active steps by the government to disband vigilantism of any form along the
border.
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Border enforcement is an essential element of immigration policy. A core
responsibility of any nation is to prevent access to its territory by people
and materials that pose a threat. Americans across the political spectrum
believe that the United States has lost control of its borders, and that border
enforcement — especially at the US-Mexico border — must be strengthened.

Until recently, concern was confined to states on or near the southwestern
border, but concern has spread so that citizens across the country feel a sense
of crisis and are calling for more effective border enforcement.'™ Yet despite a
decade of unprecedented resource growth for border enforcement, the numbers
of illegal immigrants that cross the border or overstay their visas with impunity
have led to a sense that no one is in charge, and that the federal government
lacks the ability and will to address the problem.™

The overwhelming majority of unauthorized migrants enter the United
States in search of work to provide better lives for their families. They do not
represent an inherent threat to US security. But illegal entry and residence
undermines the rule of law and the integrity of the nation’s border security
and immigration systems. In the wake of the 9/11 attacks, border security has
become an issue of high priority to many Americans. Border enforcement
must rest on layers of security that effectively deter illegal immigration and
target catastrophic security, safety, and health threats. Better deterrence at
the borders will also build public confidence in other aspects of the nation’s
immigration policies and system.

Border enforcement has four intertwined goals. Each require different meth-
ods and techniques, but should be understood as part of an integrated strategy.
They are:

m security (protecting against terrorism and other threats);

m safety (protecting against criminals, violence, smuggling, drug trafficking,
and threats to quality of life, including public health concerns);

m control (restricting the illegal entry of people and goods); and

m regulation (facilitating the flows of people and goods the United States
wishes to admit).

Unsatisfactory results

When IRCA passed in 1986, border enforcement, employer sanctions, and
legalization were the key elements of the “three-legged stool” that aimed to
combat illegal immigration."! Although significant investments at the border and
changes in border enforcement strategy did not begin in earnest until the mid-
1990s, border enforcement still received 57 percent of the supplemental funds
from IRCA, and resource infusions for border enforcement have increased by 500
percent since IRCA™? (see Figures 10 and 11). Indeed, border enforcement has
been the only component of immigration funding that consistently wins biparti-
san political support, irrespective of outcomes.

Law enforcement has become an increasingly visible presence along the
border, and many areas have been transformed by wall-like fencing, miles of new
roads, helicopters, and stadium lighting. Despite a continuing hardening of the
border and greater control in urban areas in California and Texas, there is little
evidence that illegal immigration has been deterred or reduced. Instead, the flow
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FIGURE 10. Border Patrol Funding and Staffing, FY 1986 to 2002
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FIGURE 11. Immigration Enforcement Staffing, FY 1991 to 2002
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has been diverted, as migrants have turned to smugglers, fraudulent documents,
and new entry routes through remote, dangerous areas.'® Estimated costs of
hiring a smuggler tripled between the early and late 1990s."*

The average length of stay by those who enter illegally increased as well. Two
factors may be responsible. For some, enhanced border enforcement has led
to the “locking-in” effect — decisions by migrants to bring their families to the
United States rather than traveling back and forth to visit them.!’ For those who
are known to the government — primarily visa overstayers — and have stayed in
unlawful status for more than six months, statutory three- and ten-year prohibi-
tions against lawful re-entry have also kept them “locked-in.”

The unauthorized population is estimated to have grown from between 4 and 5
million in 1994, when major new border investments and strategies began, to an
estimated 11.5-12 million in 2006."° Research shows that between 1997 and 2004,
the probability of apprehension has fallen from 33 to 19 percent, and the estimat-
ed cost per border apprehension has risen fivefold from $300 in the early 1990s
to $1,700 in 2002."” Non-fiscal costs have risen as well. These include the impact
of border enforcement on communities on both sides of the border, as well as the
human cost in deaths at the border, which reached a high of 473 in FY 2005."¢

Annual report on effectiveness

The rising investment in border enforcement, combined with seemingly increas-
ing unauthorized flows, suggest that the cost of doing “more of the same” must be
re-examined to assess the dividends on the investment — whether more person-
nel, fences, and technology are achieving their goals.

To date, objective measures for evaluating the effectiveness of border enforce-
ment have not been developed, despite multiple Government Accountability
Office (GAO) reports calling for them."® Today’s metrics are nearly meaning-
less. They center on data such as how many agents are on line-watch duty, or
how many apprehensions of unauthorized border crossers have been made.
Apprehensions are simply a compilation of the numbers of arrests that Border
Patrol agents make. These data typically count the same person several times.
The government still does not ask the question of how many individuals are
being apprehended, even though it now has the technology to make reasonable
estimates.

The Task Force recommends inclusion of the following as key data in the
annual report: recidivism rates; smuggling fees; apprehensions (and locations) of
human smugglers, criminals, and those with known or suspected terrorist con-
nections; the likelihood of apprehension; and complaints received and outcomes
of investigations. Additional analysis should focus on the share of resources
allocated to border patrol activities and port-of-entry work; incidence of fraudu-
lent documents; and the costs and benefits of infrastructure investments. These
analyses should help Congress ensure that future appropriations are well spent
and support the right goals.

Three specific areas that deserve greater focus are:

m Border Patrol staffing. Appropriations requests and legislation have focused
disproportionately on Border Patrol agents. An annual report by the administra-
tion on border immigration enforcement should include information on Border
Patrol staffing levels; attrition rates of agents; agent productivity measured by
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surveillance and other technologies; costs/benefits of additional agents in terms
of estimated annual flow/stock of the unauthorized population; and the support
staff needs of agents for tasks such as transporting those arrested, building roads,
and staffing surveillance cameras.

The president’s National Guard initiative, which is placing up to 6,000
National Guard troops at the border over the next two years, is described as a
force-multiplier until the Border Patrol is increased from 12,000-18,000 agents.'?
The initiative makes sense because only personnel with comprehensive training
in immigration law, ethics, and civil rights should be enforcing US laws at the
border. Moreover, the military has long provided support to the Border Patrol
in building roads and providing other services. However, when new agents are
hired to patrol the border, demand for support will rise proportionately. If there
is the need for levels of support at that order of magnitude, it should be reflected
in permanent, new staffing ratios and resource allocations.

It is important to be realistic about the ability of any agency to hire, train, and
absorb such large numbers of new agents in such a relatively short time period.
It takes 30 applicants to field one Border Patrol agent.'” Border Patrol agents
require a wide variety of skills and their work can be very physically demanding.
They often operate in dangerous environments yet must also be able to interact
appropriately with US citizens and border community residents. They must
become proficient with an array of technologies. Job candidates must pass chal-
lenging background checks and entry and medical exams. It is the only federal
law enforcement agency that has a foreign language requirement and language
proficiency tests are mandatory elements of their training curriculum.

During earlier high-growth periods, the GAO found that agents with less than
two years of experience tripled between 1994 and 1998, and the share of agents
with more than five years’ experience fell by two-thirds.'”> The GAO also found
that there had been an increase in the ratio of non-supervisory to supervisory
agents. Residents of border communities have expressed concerns about whether
new agents have the requisite training (particularly in human and civil rights)
to deal with the complex and often chaotic situations in which they often must
work.

In July 2003, former Customs and Border Protection (CBP) Commissioner
Robert Bonner acknowledged difficulties in retaining Border Patrol agents.
Attrition rates doubled from 5 to 10 percent between the early and late 1990s
and then spiked to 18 percent in 2002 before declining. Among the challenges
the Border Patrol faces are low pay relative to other law enforcement jobs, lack
of upward mobility, poor working conditions, and lack of job satisfaction.'®
Congress must be attentive to the importance of the longer-term vitality of the
Border Patrol, and the pitfalls of crash hiring programs.

m Effectiveness of technology. Technology is critical to enforcement, but technol-
ogy initiatives have had a checkered history at the border. The DHS Inspector
General (IG) reported in December 2005 that systems were not working as
planned, that they were not linked, and that their benefits were unclear.'*
Sensor technology, for example, has not been able to differentiate between cat-
tle or people, and fails because of weather. Sixty percent of sensor alarms are not
investigated, and when they are, officers are often dispatched on false alarms.
Similarly, remote video surveillance efforts have yielded few apprehensions,
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control centers cannot talk to each other, and various components of surveillance
and communications systems are not integrated. Half of the planned remote
video surveillance sites were never even installed.'” An unmanned aerial vehicle
(UAV), another highly touted border control initiative, crashed in April, after
approximately seven months in operation at a loss of millions of dollars.!'*®

The Inspector General has challenged the Border Patrol to quantify the
benefits of these programs. However, problems in data collection and cataloguing
and the lack of performance measures have made that impossible. The IG fur-
ther challenged the effectiveness of oversight on large contracts.'” Both findings
are troubling, particularly given the high costs of these programs.

DHS's Secure Border Initiative (SBI) is the most recent attempt to develop a
comprehensive border security approach to reduce unauthorized migration. It
openly acknowledges through solicitation of private industry assistance that DHS
needs help in determining how to secure the border in an effective and integrated
manner. Expanded use of technology, including an integrated network of sen-
sors and cameras, is a key component of SBI, which is expected to rely both on
contractors and technology with long track records in providing assistance to the
Department of Defense. Tt is to cost about $2 billion.!? SBI is a follow-up to two
previously failed technology initiatives to integrate border technology and modern-
ize equipment that nevertheless received $429 million in funding since FY 1997.1%

Participants in those earlier initiatives believe that the current attempt can
only succeed through better dialogue among the key parties, including the
Border Patrol, the vendor community, and cross-border officials. The goal should
be to clarify a strategy where all stakeholders — public and private — agree on the
problem to be solved, the metrics that can measure progress and success, and the
technology solutions most likely to achieve measurable results.'*

It is critical that the promised integration and interoperability of technology
projects involving databases, watch lists, and counterterrorism information
systems come to fruition.’ Inspectors, consular offices, and border patrol agents
rely on accurate and timely information. They must be provided with the tools
necessary to do their jobs. The United States must redouble efforts to resolve the
outstanding technical and interagency information sharing issues to ensure that
solid data are available to those who need them when they need them. Resolving
information-sharing issues is also critically important for meeting post-9/11
national security needs.

m  Protection of human and civil rights. Border enforcement measures must also
protect the basic human and civil rights of migrants. Unauthorized migrants
are crossing the border in increasingly dangerous areas. Human rights groups
estimate that over 4,000 migrants have died crossing the border since 1994, up
from just ten per year during the 1980s.'* Stepped-up enforcement has also
fostered far more smuggling, exposing migrants to additional dangers. Authorities
at all levels must take effective steps to minimize this unacceptable loss of life,
and to protect migrants’ rights by providing for orderly crossing of legal migrants,
disbanding border vigilante groups, and disrupting smuggling networks.

Steps to enhance such accountability include:

m strengthened civil rights training for all personnel engaged in border
enforcement, including involvement of experienced human rights organiza-
tion representatives in training curricula;
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m development of an oversight mechanism for law enforcement misconduct,
including a revised complaint process for those who believe their rights
have been violated, posting information at primary ports of entry explain-
ing how to file complaints, and requirements for public access to reports on
the outcomes of investigations; and

m a clear, transparent, closely monitored policy to prevent racial and ethnic
profiling in border communities.

Border fencing, high-tech equipment, and increased enforcement personnel
contribute to environmental degradation and divided border communities. At
the same time, the larger US border presence has played a role in border-area
violence and strained US relations with Mexico and other regional allies. Border
communities are often the ones most affected by checkpoints, raids, profiling, or
targeted enforcement operations.

The safety and security of communities along the border should be incorpo-
rated into border enforcement discussions. New fencing projects should not move
forward without independent analysis of their environmental, community, and
diplomatic impacts. Implementation should include consultation with border com-
munities and respect for the environment and the rights of indigenous people.

Enforcement policies need to promote US security and deter illegal activity.
Smart enforcement needs to be grounded in cost-effective measures that reduce
illegal flows and keep them at minimal levels. More broadly, ensuring that
immigration policy strengthens national security requires not only controls but
also healthy relations with stakeholders, including affected communities and
regional allies.

Legal channels of entry

Border security also demands stepped up enforcement measures at legal ports
of entry.

Some new estimates suggest that as much as 40 to 50 percent of the unauthor-
ized population may have entered the United States through a port of entry
where they passed through immigration inspection and then overstayed their
visas. Several hundred thousand may have violated the terms of properly issued

TABLE 8. Inspections at US Ports of Entry, FY 1999 to 2004

Number (in millions)

FY1999 FY2000 FY2001 FY2002 FY2003 FY2004

All ports of entry: air, land, and sea 525.2 534.2 510.6 444.7 427.7 428.9
Land ports of entry 435.3 4379 414.4 358.4 338.6 333.3
Mexican border 319.5 324.0 3143 274.4 259.4 254.7
Canadian border 1159 1139 100.0 84.0 79.2 78.5
Percentage
Land inspections as share of all 82.9% 82.0% 81.2% 80.6% 79.2% 77.7%
inspections

Notes: Of those undergoing inspections at land ports of entry, 99.9 percent are granted admission into the United States.
Data current as of August 30, 2005.

Source: DHS, Office of Immigration Statistics, Performance Analysis System (PAS) G-22.1.
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border crossing cards.'®* As southwest border enforcement increases between
ports of entry, incentives to use legal crossings and procedures improperly will
also increase. Such procedures must be continuously monitored and strength-
ened to reduce their susceptibility to misuse. The challenge is especially difficult
because legal ports of entry handle millions of crossings annually, and facilita-
tion of commerce and legitimate travel is a critical goal for border enforcement
agencies and for the nation (see Table 8).

Border enforcement must be understood to encompass a broad set of responsi-
bilities that include not only the land borders but also legal ports of entry at both
southern and northern land borders, airports, seaports, and overseas consulates.
Despite the fact that all of the 9/11 hijackers came through legal ports of entry
and used visas obtained at overseas consulates,'* legal channels of entry are
often overlooked in the public debate and in Congressional appropriations (see
Figure 12). It is widely believed that terrorists are unlikely to risk their lives or
operations by crossing through the desert or entrusting themselves to smugglers.
They are far more likely to attempt to use legal channels, relying on high-quality
fraudulent documents or fraudulently procured visas. This analysis does not,
of course, ignore the possibility that terrorists could be generated within the
Western Hemisphere.

One of the primary responses to 9/11 that has strengthened immigration
controls has been the US-VISIT program, which requires biometric information
and checks for everyone traveling to the United States.'® Upon full implemen-

FIGURE 12. Border Control Spending, FY 1985 to 2002
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tation, the system is estimated to cost as much as $10 billion.'*® Though the
program can play an important role in countering illegal overstays because
it contains identifying information about individuals who are in the country
for temporary periods, it tracks only entries, not exits, except at a few airport
locations.'”

Enforcement against visa overstays has been notably lacking and is difficult
to pursue effectively. To realize the benefit of US-VISIT, exit information would
have to be systematically gathered and an enforcement strategy developed to use
the information to reduce the incidence of visa overstays. While not as politically
popular as additional Border Patrol agents or certain technologies, improving
the capabilities of ports of entry to enforce rules regarding illegal entrance and
timely departure is essential to restoring integrity to the border and reducing
the incidence of visa overstaying as a substantial aspect of the problem of illegal
immigration.

Borders that work

The goal must be borders that are both secure and efficient.

The Homeland Security Act of 2002 states that in addition to DHS’s mandate
to prevent the entry of terrorists and terrorist weapons, DHS is also tasked with
ensuring the “speedy, orderly, and efficient flow of lawful traffic and com-
merce.”'® In some locations, increased cross-border traffic along with height-
ened scrutiny of legal entrants has caused dramatic increases in the length of
time that migrants, workers, visitors, and those engaging in commerce must
wait to enter the United States. According to a recent study by the San Diego
Association of Governments, over 3 million potential working hours in San
Diego County are spent in delays at the border, resulting in $42 million in lost
wages in that county alone.'®

To address this issue, DHS must dedicate more attention to expanding and
promoting existing programs that can speed border crossings for frequent
crossers. At present the programs are underutilized, lack incentives to register,
and have had a minimal impact on reducing congestion and waiting times. An
example of a good initiative that smoothed the flow of commerce and people
was piloted on the northern border at Detroit-Windsor in 2005. Called the “25%
challenge,” Customs and Border Protection (CBP) officials instituted new staffing
measures for peak crossing times and established inspection booths that could
be raised and lowered to clear either commercial truck or passenger vehicles
quickly. With these relatively simple steps, the time required to cross the border
was reduced by 25 percent. Many more such initiatives leading to permanent
improvements in facilitating legitimate border crossings and commerce should
be implemented.'*

Infrastructure improvements at legal crossing points are needed almost
everywhere. In consultation with local communities, business leaders, and
other stakeholders, DHS should develop a long-term plan for port of entry
infrastructure investments. Such investments constitute an expensive undertak-
ing that will require coordination with other agencies, but will contribute greatly
to promoting the secure and efficient borders that are essential to the nation’s
economic well-being.'*
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IMMIGRATION ENFORCEMENT AND NATIONAL SECURITY

RECOMMENDATION #8: The Task Force recommends that detecting,
disrupting, and dismantling terrorist travel and its supporting infrastructure
be treated with the same depth and urgency as efforts devoted to terrorist
communications and finance.

Terrorism by a few and migration by many are characteristics of an era
of rapid communication and cheap transportation. But each presents distinct
challenges, and the government needs to do more to focus on the distinct
challenge — and opportunity — presented by terrorist travel.

Migration measures to combat terrorism

Migration is a response to economic and social forces; terrorism is a criminal
act undertaken for political purposes. Robust regulation of immigration is an
important counterterrorism tool, but it is not effective by itself. While much

of the contemporary debate about immigration and US security is premised on
the assumption that large-scale unauthorized crossings of the US-Mexico border
create unique opportunities for terrorist infiltration, it is widely believed that
terrorists are more likely to take advantage of clandestine entry across the
Canadian border or maritime crossings.'** Terrorists also utilize travel facilita-
tion services, fake documents that help them cross through legal ports of
entry, and smuggling networks. So crime control focused on these areas is
important. At the same time, enforcement officials could target their activities
at security threats more efficiently if the crossings of those seeking to work in
the United States were redirected from illegal flows to legal flows through ports
of entry.

Nevertheless, significant strides have been made in migration-related mea-
sures in the last few years that can also help combat terrorism. With regard to
visa policies, for instance, the US government now requires personal interviews
of nearly all visa applicants, has enhanced security checks on visa applicants,
has reviewed countries participating in the Visa Waiver Program, and has
terminated two programs that allowed travel through the United States without
visas.'® In addition, the State Department’s Consular Lookout and Support
System (CLASS), which also includes a list of known and suspected terrorists,
has been dramatically expanded with contributions from other agencies; visa
applicants’ electronic files from consular posts overseas are now shared with
inspectors at US ports of entry; and provision of advance passenger information
to DHS is mandatory.!*

Document security also has been greatly enhanced through the use of ma-
chine-readable visas and passports, and the application of biometric identifiers
embedded in travel and identification documents. Increasingly, biometrics
are based on common standards and can be read by interoperable technology.
Programs that track the entry, and, in some instances, the post-entry behavior
of the foreign-born have been implemented, including the US-VISIT entry-exit
program and the Student and Exchange Visitor Information System (SEVIS)
program.'*> SEVIS now manages data for over 875,000 students and exchange
visitors and their dependents, arresting 592 in 2005; the US-VISIT program
has processed 60 million travelers, preventing 1,170 from entering since its
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inception.!*® As automated document screening tools are strengthened, it
becomes increasingly important to focus on lost and stolen passports.

Additional hardening of the land border is largely an issue of migration man-
agement. The role of border enforcement in counterterrorism described in the
2002 National Strategy for Homeland Security seeks the optimal balance between
the need for security and the need to facilitate commerce, travel, and the move-
ment of people. The policy’s main tools are significantly improved systems for
screening travelers, and information-sharing within and between governments.
The “smart borders” strategy best expresses the intersections between the
immigration system and terrorism prevention and deterrence measures.'*’

Collaboration with other countries

As part of the efforts described above, the United States has deepened collabora-
tion with Canada and Mexico. Bilateral enforcement teams and task forces focus
on law enforcement issues of common concern, such as smuggling and the
transit of third-country nationals, and the countries share information on visa
policies and travelers, as well as collaborate on risk-based assessments.'*® Greater
information sharing also has allowed development of programs for frequent
travelers, such as NEXUS and SENTRI for passenger traffic and FAST for com-
mercial traffic.’

Although cooperation at the working level between immigration, border,
and law enforcement officials from neighboring countries is longstanding, US,
Mexican, and Canadian officials across the board have intensified joint efforts,
recognizing that a critical counterterrorism tool is sharing law enforcement and
intelligence information. Security improvements are likely to continue, as the
leaders of the three nations more fully institutionalize cooperation on security
issues through adoption of the 2005 Security and Prosperity Partnership.'®

Terrorist mobility

Mobility is an essential capability of terrorist organizations, often requiring ter-
rorists to make contact with enforcement personnel at border crossings and other
immigration processes. These points of contact represent vulnerabilities for the
terrorists, and opportunities for counterterrorism officials. The ability to move
operatives around the world is critical to terrorist organizations. Governments
are directing substantial resources to combat terrorist communications, financ-
ing, recruiting, and training, but terrorist mobility is receiving less attention.

Constraining terrorists’ mobility is a different task than managing immigra-
tion. Terrorist tracking requires a distinct mindset and resource allocations,
and it is dependent on vastly strengthened intelligence collection and analysis;
information-sharing between agencies; upgraded travel documents and systems;
vigorous law enforcement; and cooperation with foreign law enforcement and
intelligence officials.

Terrorist mobility must be studied and tracked in detail for counterterrorism
officials to prevent and disrupt terrorist mobility. The United States spent tens
of billions of dollars gathering intelligence on troop movements and weapon
systems deployments during the Cold War. An effort that employs comparable
techniques and receives priority attention by intelligence agencies — working
closely with border enforcement and other law enforcement agencies — will be
required to understand and act aggressively against terrorist travel.
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A key task is distinguishing terrorists from other travelers who may or may
not be violating immigration laws.!® The ability to know who might be dangerous
depends upon officials at the border having access to real-time information col-
lected through intelligence and law enforcement operations. Here, watch lists of
suspected terrorists are particularly important. However, a DHS official recently
testified that officials at the border do not yet have ready access to all necessary
information, and that a strategic plan for collecting, analyzing, and disseminating
intelligence related to border security is still lacking.'>

A new government-wide National Strategy to Combat Terrorist Travel has re-
cently been published by the National Counterterrorism Center. In addition, the
strategy’s emphasis on preventing terrorists from crossing US borders highlights
the need to work with other nations to prevent terrorists from crossing inter-
national borders; to build the capacity of partner nations to constrain terrorist
mobility; to make systematic efforts to limit terrorists’ access to the technical
and other resources necessary to travel; and to promote increased information
sharing on terrorist travel across the federal government and with state, local,
and tribal law enforcement agencies.'>

PROTECTING WORKERS

RECOMMENDATION #9: The Task Force recommends replacing the
existing case-by-case labor certification system with one that provides
for pre-certified employers, designates shortage occupations for blanket
certifications, and uses a streamlined individual certification process for
non-shortage occupations.

RECOMMENDATION #10: The Task Force recommends that temporary and
provisional workers have the right to change employers without jeopardizing
their immigration status and have worker protections that are comparable to
those of similarly employed US workers.

A redesigned immigration system that better aligns immigration flows with US
labor market needs must not diminish the employment opportunities, or under-
mine the wages or working conditions, of US workers. In part, mandatory worker
verification, which assures that only work-authorized foreign-born workers are
employed in the United States, speaks to that goal. However, protections must
also encompass labor law enforcement more broadly.

Protection of US workers

Protecting the interests of US workers must remain an overarching priority of an
immigration selection system.

At present, a labor certification process is intended to protect the wages,
working conditions, and job opportunities of US workers from unfair competi-
tion from foreign workers. Well intended, the process has been criticized by
employers, workers’ advocates, and policy experts as cumbersome, ineffective in
meeting the interests of US workers, and unresponsive to the legitimate needs
of employers seeking to hire foreign workers. Various attempts to reform the
system have been made. The most recent has been in place two years. It will
take longer to determine the impact it may have.

IMMIGRATION AND AMERICA’S FUTURE: A NEW CHAPTER



Labor Certifications versus Attestations

Labor Certification

In the current Labor Certification process, an employer wishing to sponsor a foreign
worker must establish—and the DOL must certify—that no US workers are willing, able,
qualified, and available to perform the job in the time and place where it will be per-
formed, and that the employment of the foreign worker will not adversely affect the wages
or working conditions of similarly employed US workers. To establish this, the employer
submits an individual application to the state employment security agency (SESA), which
later sends the application to the certifying officer in the regional Department of Labor
(DOL). The application describes the position being offered, its minimum requirements,
and the education and job experience of the foreign worker. The regional officer may either
approve the labor certification, or issue a Notice of Findings, citing possible deficiencies in
the labor search or the job requirements. If an employer does not then successfully refute
the Notice of Findings, the labor certification is denied. Employers may appeal denials

to the DOL’s Board of Alien Labor Certification Appeals, and if unsuccessful, in a federal
district court.

PROS: The process gives the DOL control in determining whether qualified US workers
are available to perform the job. Its cumbersome nature can act as a deterrent against
non-meritorious applications.

CONS: It is bureaucratic, elevates form over substance, and is frequently unrelated to real
world recruitment and hiring decisions. Further, the process is so time consuming as to
make the connection between an available job and the hiring of a worker tenuous.

Attestation (Labor Condition Application)

In a labor attestation (Labor Condition Application (LCA)), an employer attests that 1) they
are offering the foreign worker the higher of either the “actual wage” the employer pays to
other similarly employed individuals or the “prevailing” wage for that type of position, 2)
the working conditions of the foreign employee will not adversely affect the working condi-
tions of other similarly-employed workers, 3) there is no strike or lockout at the place of
employment, and 4) employees have been notified of the filing of the attestation by either
posting the attestation at the workplace or by giving notice to a union representative. The
LCA is filed at the regional DOL office. The DOL verifies the form’s completeness, but does
not have authority to evaluate the merits of the information provided on the form. An
approved LCA is valid for three years.

PROS: The LCA process eliminates DOL processing delays and shifts the foreign labor
oversight process from a “pre-admission” to a post-admission one. Employers can hire

workers, and workers can obtain employment, within a reasonable period.

CONS: Unless post-admission oversight is robust enough to prevent abuse, the LCA process
can become an avenue for bypassing the full worker protections the attestation is intended
to guarantee.

Source: Demetrios G. Papademetriou and Stephen Yale-Loehr, Balancing Interests: Rethinking U.S. Selection of Skilled
Immigrants (Washington, DC: Carnegie Endowment for International Peace, International Migration Policy
Program, 1996), 48-49 and 83.

VI. ENFORCING THE RULES

65



66

Pre-certified employers

With respect to temporary and provisional workers as described in Chapter V of
the Task Force report, employers who regularly utilize these categories for large
numbers of workers should have the opportunity to become pre-certified by the
Department of Labor (DOL) to sponsor foreign workers. The pre-certifications
would require employers to file labor condition attestations (LCAs) that the job is
temporary (in the case of temporary workers), that no striking workers are being
replaced, and that prevailing wages will be paid. Employers should be required to
follow generally accepted recruitment and employment practices that include the
routine advertising of jobs and ongoing recruitment of US workers. Additional cri-
teria, such as an established practice of hiring only authorized workers, evidence
of training programs in place for all workers, and compliance with established
workplace rules, could also be reasonably required of employers for pre-certifica-
tion. Pre-certifications could be granted on the basis of conditions that might vary
over time, for example, for shortage occupations or industries in particular regions.

To provide incentives for these employers to hire US workers, substantial filing
fees should be charged for sponsoring a foreign worker. Fee levels could vary
depending on the size of the employer’s workforce, the nature of the work, or the
ratio of foreign workers to the overall workforce. As with other fees discussed in
this report, the revenues should be designated for capacity-building to implement
new immigration mandates.

Employer attestation

Employers without pre-certification would be required to file and obtain
individually approved attestations from the Department of Labor (DOL). The
attestation process would require a recruitment effort by the employer, including
consultation with the relevant worker representative; posting of the job offer in
appropriate electronic job registries; and a statement on the outcomes of all US
worker referrals.

Labor certification

In the case of direct employment-based permanent immigration, employers
would be required to obtain labor certification from DOL. The only exception
would be for workers in strategic growth categories. Blanket certifications could
be issued for occupations designated by DOL as shortage occupations, based on
analyses provided by The Standing Commission. The designated list would reflect
market conditions and be subject to ongoing review. If the occupation did not
meet the requirements for blanket certification, an employer would go through a
streamlined version of the current labor certification process, relying principally
on DOLs electronic registries for posting the job, and recruiting US workers.

Protections of all workers —US and foreign-born

Large numbers of immigrant workers with varying immigration statuses pose
challenges for protecting the workplace rights of both foreign- and native-born
workers.'™ The issue deserves more attention than it has received in the current
legislative debate for these reasons:
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m Violations of rights and protections of foreign workers affect all
workers — native and foreign-born.

m Foreign workers are particularly vulnerable to exploitation due to limited
English-language skills, lack of knowledge regarding legal protections, and
dependence on employer sponsorships.

m Workplace enforcement has proven inadequate in some areas and needs to
be improved, especially in the low-wage sector.'*

m Some forms of temporary worker programs have had a troubling legacy of
abuse and exploitation.'*®

New and expanded forms of non-permanent, employment-based immigration
must start with a set of premises different from past bracero-like guest-worker
and temporary worker programs. Key requirements must include:

m Changing employers. To reduce the potential for exploitation, workers must be
able to change employers after an initial period of several months, as long as the
new employer is pre-certified and is within the industry or occupation for which
the worker was originally sponsored. For valid cause, workers would be allowed
to change employers earlier. Currently, under most temporary worker programes,
the foreign worker is tied to an employer, establishing an inherently unequal
relationship.’™”

m Rights on par with US workers. Temporary and provisional workers should have
the same labor rights and protections as similarly employed US workers.'*® This
includes access to and protection of US courts. Under existing temporary worker
programs, workers’ exclusive remedies are complaints to regulatory bodies that
lack adequate resources and appropriate remedies.

The law must also reduce disincentives for reporting violations. In some
instances, unscrupulous employers have used immigration status to retaliate
against workers who assert their rights. A whistleblower provision should protect
workers (both US and foreign) against employer retaliation.

OTHER ENFORCEMENT

RECOMMENDATION #11: The Task Force recommends that the role of state
and local police in immigration enforcement be limited to identifying, hold-
ing, and transporting removable aliens who are legitimately arrested for
involvement in non-immigration offenses during normal police work. State
and local police should be able to submit ID information to DHS officials
qualified to make an independent determination regarding a person'’s legal
status and any potential terrorist connections.

Beyond border control and workplace enforcement, there are many important
enforcement issues that should be part of any comprehensive package of legisla-
tive and administrative reforms. The Task Force believes that state and local
enforcement of immigration laws raises questions of particular urgency for new
policymaking.
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State and local enforcement

In the long run, successful enforcement of immigration law requires that im-
migration policy be widely accepted, and regarded as worthy of the same kind
of law enforcement cooperation that prevails in other areas of public policy.
However, in the near term, cooperation should take only measured steps that
do not undermine trust between police officials and immigrant communities in
reporting crime, nor contribute to broad misuses of authority without adequate
preparation, training, or supervision.!'*

The most promising avenue is cooperation in select communities allowing
for assistance in identifying, holding, and transporting removable aliens found
among those already legitimately arrested for non-immigration offenses. Where
criminal aliens are incarcerated, coordinated efforts between state and local of-
ficials and ICE/DHS should better ensure that criminal aliens are identified and
returned to their home countries upon completing their sentences in the United
States. Approaches of this type should occur only after a formal agreement is
signed between specific local or state agencies and DHS.'®® Agreements should
spell out adequate training requirements carried out by federal officials and
ongoing federal supervision.

Removal proceedings and appeals

The Task Force discussed a wide range of other interior enforcement issues
including backlogs in the immigration and federal court systems, and challenges
to due process for immigrants in removal proceedings. The Task Force believes
these issues are important in developing a comprehensive approach to US
immigration reform that enforces immigration laws while maintaining a strong
commitment to individual rights.

The term “aggravated felony” — requiring deportation in immigration law after
the person has served his or her sentence — was originally restricted to a few
serious crimes like murder, rape, and drug trafficking. Reforms in 1990, 1996,
and 2005 expanded the definition to cover over 50 classes of crimes, including
numerous minor offenses like shoplifting, and many offenses defined as mis-
demeanors in criminal law.'®" Congressional actions have also limited judicial
review in many immigration proceedings. The REAL ID Act suspended immi-
grants’ access to district courts for writs of habeas corpus. That law also allows
deportation of immigrants while their appeals in federal courts are pending.

Increases in the number of offenses deemed “aggravated felonies,” coupled
with increases in the number of unauthorized immigrants in the country, have
led to a surge in cases before the Board of Immigration Appeals (BIA). Faced with
a growing backlog of cases, the Department of Justice initiated a series of re-
forms in 1999, and again in 2002, aimed at “streamlining” BIA review of immigra-
tion appeals. Under the streamlined rules, some cases before the BIA could be
reviewed by only one BIA member rather than the normal three-member panel,
and in many cases the BIA could issue judgments without opinion (“summary
affirmances”).’® The reforms also halved the number of BIA members from 23
to 11.1683

The streamlining led to a steep rise in the percentage of cases appealed to
the federal courts, from historic levels of 10 percent to 25 percent of BIA rulings
recently'®* (see Figure 13). The immigration caseload has grown especially
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FIGURE 13. Monthly Petitions for Review of Board of Immigration Appeals
Decisions Nationwide, January 1971 to September 2004
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Source: John Palmer, Stephen Yale-Loehr, and Elizabeth Cronin, “Why Are So Many People Challenging Board of
Immigration Appeals Decisions in Federal Court? An Empirical Analysis of the Recent Surge in Petitions for
Review,” Georgetown Immigration Law Journal 20 (2005): 1-100.

rapidly in the 9th Circuit Court of Appeals, increasing from 8 to 48 percent of all
cases between 2001 and 2004.'% Federal judges have issued harsh criticisms of
the trend, and of the quality of immigration and BIA judges’ decision-making.'®®

The consequences of removal from the United States are significant, not only
for the immigrants, but also for their US-born family members. Individuals in
removal proceedings do not have the right to appointed counsel. By statute, they
can be represented but “at no expense to the Government.”’®” As the right to ap-
peal has diminished and the number of crimes catalogued as aggravated felonies
has risen, absconder rates have soared. The estimated population of absconders
now grows by about 40,000 persons per year.'®

A variety of short- and long-term reforms could address appeals backlogs and
strengthen immigrants’ legal rights. Consideration should be given to restoring
discretionary relief from removal in cases involving extraordinary circumstances.
Appropriate judicial review must be assured. And a promising new idea would
be a re-examination of the BIA and consideration of replacing the BIA with an
Article I court for immigration. Elevating the BIA from an executive agency to a
legislative court might attract a higher caliber of judges and produce higher qual-
ity reviews of immigration judges’ decisions. Further, an Article I immigration
court could capture the benefits of specialized courts and expertise, as well as
intercircuit dialogue and generalist review.

In addition, Congress could authorize a pilot project for government appointed
counsel in removal cases, or expand an existing program (the Legal Orientation
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Program) to educate immigrants about their rights, help identify immigrants who
may be eligible for relief, and provide support for those representing themselves.
Increased education and representation for those in removal proceedings would
benefit both immigrants and the government by promoting better-prepared
cases, efficient proceedings, shorter detention periods, and better legal decisions,
which, in turn, could reduce the number of appeals.
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VII. Immigrant
Integration

RECOMMENDATION #12: The Task Force recommends the creation of a
National Office on Immigrant Integration to provide leadership, visibility, and
a focal point at the federal level for integration policy as a critical national
challenge.

RECOMMENDATION #13: The Task Force recommends an earned path

to permanent legal status for unauthorized immigrants currently in the
United States as an essential element of policies to address current illegal
immigration.

RECOMMENDATION #14: The Task Force recommends that a policy for
earning legal status include a state impact aid program administered by the
federal government. Impact aid should be allotted as a block grant with strict
accountability for state spending.

Immigration ultimately succeeds through effective integration. Although
immigration policy is set by the federal government, historically the integration
of newcomers into communities and the life of the nation has been carried
out locally by families, employers, schools, churches, and nongovernmental
organizations — largely in the absence of substantial governmental support.

Whatever the imagery — melting pot, salad bowl, or mosaic — immigrant
integration, or “assimilation,” to use the terminology of an earlier peak immigra-
tion era, has been highly successful throughout American history. Successful
integration of newcomers builds communities that are stronger economically
and more inclusive socially and culturally. The process is a two-way street that
involves change by immigrants as well as by receiving communities.

INTEGRATION POLICY CHALLENGES

Research indicates that integration is still proceeding across immigrant groups
and across most indicators of social and economic mobility: educational
attainment, labor force participation, income, and job quality.

71



Progress is particularly notable across generations. For example, second-
generation immigrant youth from Asia, and particularly Latin America, have
higher rates of school enrollment than the first generation. There has been
a sharp rise in the share of Mexican teens aged 16 to 20 enrolled in school
full-time, from 35 percent in the first generation to 57 percent in the second
generation (see Figure 14). Second-generation Mexican school enrollment rates
now approach those of both white and African-American children of US natives.
The shares of second-generation students from Asia, Europe, and other Latin
American countries actually exceed those of the children of natives.’®® These data
are notable because the second generation is the crucible of integration success.

However, there are legitimate concerns that integration among new im-
migrants will not continue as it has in the past. Reasons for concern include the
following:

m High and changing immigration flows since the 1990s that are unprec-
edented pose challenges for communities and all levels of government.

m The unauthorized constitute one-third of the total foreign-born population,
compared to 15 percent only a decade ago.'”

m The share of low-income children who are children of immigrants has been
on the rise, increasing from 22 to 26 percent between 1999 and 2002.'™

m The limited English proficient student population almost doubled in size
between the 1993 and 2003 school years, with especially rapid proportional
growth in new gateway states like North Carolina (500 percent growth) and
Nebraska (340 percent growth).!”?

FIGURE 14. Percent Teenagers (Ages 16 to 20) in School Full Time
by Place of Origin and Generation, 2000

80
0 .6
! 72.8 "
60 68.6 67.4 68.2
8.8
50 56.2 573 2
40
30 35.2
20
10
® & 2 j N 2 3 ol 3
& & & & & X & & & &
& ¥ & &é& & ? & ‘(&«*“ & &
¥ ¥ v“‘
& & &
N N @"
1st Generation 2nd Generation 3rd Generation
(Foreign-born) (us-born of Foreign-born Parents) (us-born of US-born Parents)

Note: Europe refers to Europe, Canada, and Australia.

Source: Roger Waldinger and Renee Reichl, “Today’s Second Generation: Getting Ahead or Falling Behind?” in
Securing the Future: The US Immigrant Integration Policy Agenda, ed. Michael Fix (Washington, DC: Migration
Policy Institute, forthcoming 2006).
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m While immigrant workers have high labor force participation rates, they are
concentrated in low-paying jobs, accounting for one of every five low-wage
workers.'”

m Adults in low-income immigrant working families are almost twice as likely
to be without health insurance as their counterparts in native-born families,
56 versus 29 percent respectively.'”

These trends are troubling and represent significant local and national
challenges. The failure of the federal government to address the problem of a
growing unauthorized population has practical consequences, such as increasing
demand for schools and emergency medical care. In addition, institutions that
promoted immigrant integration in the past — such as unions, manufacturing
firms, urban schools, and local political party machines — have weakened.
Immigration has also rapidly extended to areas without a recent history of
immigration and the infrastructure needed to promote integration. States like
Nevada and North Carolina have seen their foreign-born populations rise by
more than 100 percent since 1990.'7° Many migrants to these new growth states
are more likely to be unauthorized, poor, and less educated than immigrants to
more traditional locales.

Clearly there is a need for focused integration efforts to ensure the success of
new Americans, mitigate fiscal impacts, promote intergovernmental cooperation,
and allocate the costs of and services provided by integration programs. But
while US immigration policies are specified in great detail in US laws, immigrant
integration policies are skeletal, ad hoc, and under-funded.

Recent legislative efforts at all levels of government have varied widely in
the extent to which they encourage, inhibit, or ignore altogether the goal of
immigrant integration. There are many issues to consider in establishing an im-
migrant integration agenda. The Task Force has selected only the two it consid-
ers of primary importance and in need of urgent attention: 1) development of
a national policy office that will serve as a focal point for policy in general, and
English-language acquisition in particular, and 2) health care.

State Leadership on Integration: A Case Study of Illinois

In 2005, Illinois Governor Rod Blagojevich, announced his “New Americans Initiative,”

an executive order aimed to help 60,000 Illinois immigrants learn English and pass the
naturalization exam by 2008. There are 1.6 million foreign-born people living in Illinois:
less than 40 percent are currently US citizens, and about 348,000 have not naturalized
even though they are eligible to do so.

The $3 million per year initiative is supported by several large foundations and national
organizations focused on immigrant issues. The project brings the government in partner-
ship with the Illinois Coalition for Immigrant and Refugee Rights to provide funding to
community organizations for outreach, civics and English classes, and some legal counsel-
ing. It targets suburban Chicago and communities in Southern Illinois where social service
agencies currently lack the infrastructure needed to deal with large inflows of immigrants.

Source: Illinois Coalition for Immigrant and Refugee Rights (ICIRR), New Americans Initiative,
http://www.newamericans-il.org/.
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A National Office of Immigrant Integration

There is no national policy or organizational entity to promote immigrant inte-
gration. (The Office of Refugee Resettlement monitors the integration of refugees
and asylees, who compose a small share — about 10 percent — of annual immigra-
tion flows.) Similar to the role that the Small Business Administration plays for
small businesses in the country, a national Office for Immigrant Integration
would provide a focal point for immigrant integration activities and programs.
The office would have a mandate to:

m establish national goals and indicators for immigrant integration and
measure the degree to which they are met;

m assess and coordinate federal policies;

m provide technical assistance as agencies shape policies and programs that
bear on integration;

m coordinate federal action and serve as an intermediary with state and local
governments in meeting integration goals; and

m systematically examine current and future supply and demand for English
acquisition services among migrant families, and authorize means for
meeting that demand.

In setting national goals for immigrant integration, one model might be the
United Nations’ Millennium Development Goals, which established a blueprint
for meeting the needs of the world’s poor.'”® In the case of immigrant integration,

National Goals for Immigrant Integration

The National Office on Immigrant Integration could set integration goals in a number of
areas, such as health care access, education, and civic engagement. These goals would
aim to reduce differences between the foreign-born and native populations or promote
immigrant integration gains over time or across generations.

National immigrant integration goals might address:

High school and college enrollment rates

High school and college completion rates

Child academic achievements in reading and math
English proficiency gains among children of immigrants
Labor force participation

Earnings

Poverty rates

Rates of occupational downgrading among workers
Health insurance coverage rates

Receipt of pension benefits

Naturalization rates

Electoral participation among eligible immigrants

English proficiency levels of immigrant adults
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FIGURE 15. Share of Full-Time Workers (Age 25+) who are Limited English
Proficient, 2000
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Source: Randolph Capps, Michael E. Fix, Jeffrey S. Passel, Jason Ost, and Dan Perez-Lopez, “A Profile of the Low-
Wage Immigrant Workforce” (Washington, DC: Urban Institute, October 2003).

the results should be detailed in an annual report to the president that is
available as a public resource.

The office proposed in this report could build on the Bush Administration’s
recently announced Task Force on Immigrant Integration, established by an
executive order issued in June 2006, convening cabinet-level agencies under
the direction of DHS. The core mission outlined for the initiative is to “provide
direction to executive departments and agencies concerning the integration into
American society of America’s legal immigrants, particularly through instruction
in English, civics, and history.” As of this writing, the scope of the Task Force's
staffing, funding, and policy reach remain in the formative stages.

English-language acquisition

English is the language of opportunity for today’s immigrants. Learning to speak,
read, and write in English is arguably the most important integration challenge
facing immigrants. It opens the door to jobs that can pay family-sustaining wages;
it allows immigrants to communicate with their neighbors, children’s teachers,
health care providers, landlords, and law enforcement officials; and it is required
for the US citizenship exam and full civic engagement, including the ability to
vote in elections.

The need is pressing. The Limited English proficient (LEP) population has
increased dramatically, accounting for more than 8 percent of the total US popu-
lation in 2000. The number of individuals who reported that they spoke English
less than very well grew 52 percent from 14 million in the 1990 Census to 23
million in 2000.'”7 Almost half of all immigrant workers are LEP (see Figure 15).

Immigrant education policy is in flux with the enactment, implementation,
and pending 2007 reauthorization of the No Child Left Behind Act (NCLB).'”®
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Despite the controversies it has generated, the NCLB is perhaps the most
important piece of integration legislation enacted in a decade, as it requires
that schools identify and teach LEP and low-income immigrant children, and
it holds schools accountable for their performance. Nevertheless, NCLB is an
exception within the broader field of immigrant integration.

Despite the centrality of English to immigrant well-being and national
productivity, language policies are scattered. Policies for LEP adults are particu-
larly disjointed since they are not driven by any national body, such as the US
Department of Education’s Office of English Language Acquisition that oversees
LEP students in the K-12 education system.

Federal workforce development programs and English-language programs
remain uncoordinated, despite the large population of immigrant workers that
needs to acquire both job training and English skills to advance economically.
The principal national program for adult English-language learning has faced
budget cuts in recent years, even amid widespread over-subscription for English
classes.'” And while employers have a stake in an English-proficient workforce,
little has been done to leverage that interest to expand English-language offerings
originating in the private sector.

To support the goal of enhanced English language acquisition, the National
Office for Immigrant Integration should:

m develop policies that expand the reach of adult language and literacy
instruction;

m coordinate English instruction with national workforce development poli-
cies; and

m connect demand for immigrant workers with employer-sponsored English
instruction.

A more coherent set of language acquisition policies would require a system-
atic examination of patterns of demand for English acquisition; government and
private spending; intergovernmental and private sector roles; and the expanding
role and potential of technology as an alternative to traditional classroom instruc-
tion for teaching English.

Health care

The US health care system is built on a voluntary, employer-based insurance
model that is supplemented by a social safety net — federally financed programs
like Medicaid, Medicare, and the State Child Health Insurance Program. More
than 44 percent of non-citizen immigrants do not have health insurance, in large
part because they work in low-wage jobs with few benefits, and because the high
price of purchasing individual or family policies is prohibitive'® (see Table 9).
While many low-income citizens can still turn to the safety net for insurance,
most legal immigrants entering the United States after 1996 are effectively barred
from federal health insurance programs for at least five years.'® The resulting
high rates of un-insurance translate into lower rates of health care use and,
perhaps, to poorer health outcomes for immigrants.'®> They have also frequently
translated into high levels of uncompensated care provided by public hospitals,
clinics, and charitable organizations. These burdens are regularly cited by local

IMMIGRATION AND AMERICA’S FUTURE: A NEW CHAPTER



TABLE 9. Health Insurance Coverage of the US Population, by Immigration Status, 2004

Employer- Non-group Medicare

Sponsored Medicaid/ & Other & Other
Uninsured Insurance SCHIP Private Public Total
US-Born Citizens 13.3% 59.1% 13.0% 5.5% 9.1% 100.0%
Naturalized Citizens 17.2% 54.9% 10.3% 5.4% 12.2% 100.0%
Non-Citizen Immigrants 44.1% 36.5% 12.6% 4.0% 2.9% 100.0%

Source: Leighton Ku and Demetrios G. Papademetriou, “Access to Health Care and Health Insurance: Immigrants and

Immigration Reform,” in Securing the Future: The US Immigrant Integration Policy Agenda, ed. Michael Fix (Washing-

ton, DC: Migration Policy Institute, forthcoming 2006).

officials and citizens as an important source of the tensions associated with
immigration.

Comprehensive immigration reform that raises the number of immigrant
admissions should shield providers, states, localities, and taxpayers from added
fiscal burdens. Since even US citizens do not have universal access to health
insurance, the government cannot selectively extend coverage to immigrants.

The Task Force urges innovative, market-based approaches that consider:

m requiring contributions from immigrants or sponsoring employers to
finance insurance plans;

m focusing on more cost-effective preventive care to new immigrants;

m enabling businesses to join together to purchase health plans, pooling risks
and extending coverage to US native and immigrant workers alike; and

m negotiating bilateral agreements with sending countries to support
public health clinics in areas where their nationals reside (see Appendix
IV: Innovative Approaches to Promoting Health Coverage for New
Immigrants).

Future — like past — integration must involve a commitment by immigrants
themselves, receiving communities, the private and nonprofit sectors, and gov-
ernmental actors at all levels. Yet the laissez-faire approach to integration of the
past leaves too much to chance for today’s immigrants and the critical economic
and social role they will play in America’s future.

THE UNAUTHORIZED POPULATION

What to do about the estimated 11 million or more unauthorized immigrants
living in the United States is the most contentious issue in the current legislative
debate (see Figure 16). The issue of the unauthorized population is also the most
urgent integration challenge the country faces. Among the legislative alternatives
that have been proposed, the Task Force supports the opportunity for legal status,
including an eventual path to citizenship, as an essential element in comprehen-
sively addressing illegal immigration.

The United States lacks the capacity to enforce the departure of a significant
percentage of the millions of unauthorized immigrants, many of whom have
lived and worked in the United States for years and have US citizen children.'®

VII. IMMIGRANT INTEGRATION
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Figure 16. Unauthorized Population in the United States (in Millions),
1980 to 2005

1980 1982 1986 1989 1992 1996 2000 2005

Note: While the unauthorized population was estimated at 11.1 million in 2005, the estimate for 2006 is 11.5 to 12
million, which is the number used elsewhere in this report. The dashed lines represent the lower and upper
bounds of the estimated size of the unauthorized population.

Source: Jeffrey S. Passel, “The Size and Characteristics of the Unauthorized Migrant Population in the U.S.”
(Washington, DC: Pew Hispanic Center, March 2006).

The Task Force also does not believe a policy of attrition through substantial re-
movals can work. The costs in dollars; economic, family, and community disrup-
tion; and foreign relations would prove unacceptable to the American people.

Providing a path to legal status for the unauthorized is in the national interest
for several reasons:

m The unauthorized population in the United States is making important
economic contributions to the nation’s productivity, competitiveness,
and fiscal health. Contributions to tax revenues — for example through
payroll taxes to the federal government and sales taxes at local and state
levels — will increase substantially because of increased earning power from
legal status.!®

m Unauthorized immigration is made possible in part by a web of false docu-
ments and international smuggling networks that can constitute national
security vulnerabilities. Conferring legal status should reduce the incen-
tives driving these markets.

m Individuals who do not have legal status have minimal legal rights and are,
therefore, subject to many forms of exploitation. The potential for wide-
spread abuses of basic rights undermines the rule of law and the well-being
of communities in many important areas, for example housing, employ-
ment standards, and public health.

m The existence of a sizeable unauthorized population dilutes progress toward
immigrant integration, which is contingent on an immigrant’s opportunity
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to “belong” in American society and fully participate in its civic and public
life. The unauthorized have no legal claim to be or stay in the United States,
are ineligible for most government benefits and services, and have very
limited rights. The potential for an increasingly stratified society along lines
of legal status is dangerous social policy.

The lessons of IRCA suggest that the legalization process should be simple,
with an eligibility date that is as recent as possible. Requiring applicants to
provide elaborate documentation of their history in the United States invites
misrepresentation. Rather, the ideal process would involve registration for work
eligibility in the United States, accompanied by a background security check and
payment of a substantial fine for illegally entering the United States.

During subsequent years, legalizing immigrants would be required to demon-
strate a knowledge of English, steady employment, payment of taxes, and good
moral character in order to earn lawful permanent residence and, ultimately,
citizenship. Those applying for legal status should be permitted to travel to and
from the United States. Some proportion is likely to decide to return perma-
nently to their countries of origin.

Most importantly, a legal status program will only succeed if it is undertaken
as part of a package of reforms that also achieves effective enforcement and
creates expanded opportunities for legal migration.

State impact aid

States should not bear a disproportionate burden arising from the consequences
of federal immigration policy. Therefore, as it did in 1986, the federal govern-
ment should administer a state impact aid program in conjunction with a
legalization scheme. The aid program should provide states with more flexibility
to find solutions that fit their different needs, populations, and funding mecha-
nisms than was the case with IRCA.

As part of the 1986 IRCA, a $4 billion State Legalization Impact Assistance
Grant (SLIAG) was created to help defray anticipated costs that states would
incur in terms of health care, public assistance, and English/civics classes for
newly authorized immigrants. SLIAG’s administrative requirements for estab-
lishing reimbursement claims proved to be confusing and cumbersome. The
grant program narrowly defined reimbursable costs, and reimbursements were
delayed. As a result, available funds were raided for other uses, which penalized
states waiting to be reimbursed for expenditures.'®

Based on lessons learned from SLIAG and the contrasting 1996 welfare reform
block grant model, it is more effective to cover the costs arising from a new legal-
ization program through a block grant, rather than a reimbursement scheme.'® A
block grant encourages states to be innovative and allows them to target urgent
needs. Such flexibility would have to be accompanied by clear guidelines for
accountability against which states would plan expenditures and measure results.

VII. IMMIGRANT INTEGRATION
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VIII. Strengthening
Institutional Capacity

RECOMMENDATION #15: The Task Force recommends that the president: 1)
name a White House coordinator for immigration policy; 2) issue an executive
order establishing an interagency cabinet committee for immigration policy;
and 3) strengthen the capacity of executive branch agencies to implement
major new immigration mandates.

The three other traditional countries of immigration — Australia, Canada, and
New Zealand — all have cabinet-level immigration ministries dedicated to
administering the immigration policies of their nations, as do several European
Union member states. With the creation of the Department of Homeland
Security (DHS), the United States has gone in the opposite direction, dividing
the immigration functions that had been administered by INS into separate new
bureaus within DHS'® (see Appendix VI: Who Does What in US Immigration).
One result has been fragmentation of responsibility and weak, largely ineffective
immigration policy development and coordination by the executive branch.

POLICY PROCESSES AND INTERAGENCY COORDINATION

The restructuring of immigration agencies after 9/11 has resulted in immigration
being treated almost solely as a security issue. Another massive reorganization
would be counterproductive at this time. However, the Task Force believes there
is an urgent need to mobilize government resources and authorities more effec-
tively, develop and implement new policy agendas, and strengthen accountabil-
ity in carrying out immigration mandates. All are tasks that require cross-agency
action, which large, autonomous government agencies are not well-suited to do.
Many of the reform ideas under consideration in Congress — for example,
mandatory employer verification, granting legal status to millions of unauthorized
immigrants, quadrupling employment-based visas — are more ambitious than
anything that has been attempted before in the immigration arena. Mandatory
employer verification alone involves at least three separate organizational entities
within DHS and three non-DHS federal agencies.!® Much of the legislation being
debated has government-wide implementation implications and requirements.
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FIGURE 17. Immigration and Naturalization Applications Received, Completed,
and Pending at USCIS, FY 1985 to 2005
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Notes: Number completed is sum of approved and denied. Data are current as of June 29, 2005. Note that counts
for the last few years are provisional, and may be revised.

Sources: Kevin Jernegan, “Backlogs in Immigration Processing Persist” (Washington, DC: Migration Policy Institute,
June 2005). Updated using DHS, Office of Immigration Statistics, G-22.2 Adjudication Summary Report and
G-22.3 Naturalization Summary Report.

Should such proposals become law, sizeable resource infusions and rapid insti-
tutional capacity-building would be required. In addition, both a DHS and inter-
agency policy superstructure would be required to handle the myriad decisions
and coordination tasks required. Neither exists at present.

Even without legislation, policy development, coordination, and oversight
must be strengthened.

The existing agencies are handling massive workloads, often with insufficient
resources or information systems infrastructure. Many aspects of the immigra-
tion system — for example, border control, detention and removal, and backlog
reduction — present formidable management challenges. Immigration agencies
need more support and engagement by senior-level officials to deliver the results
Congress and the public expect.

The Task Force urges the president to name a high-level White House official
to coordinate immigration policy. Similar appointments have worked successful-
ly in areas such as HIV/AIDS policy. An interagency committee would establish
a mechanism through which this official could provide leadership, and a focal
point in the government for immigration matters. By using an executive order
to convene the committee, the president would signal the importance of the
issues and the need to work together across organizational lines. At a minimum,
members should include the secretaries of Homeland Security, State, Labor,
Agriculture, Commerce, Health and Human Services, Education, and
the Attorney General.

VIII. STRENGTHENING INSTITUTIONAL CAPACITY

83



84

POLICY INFORMATION

The answers to basic questions about immigration are also necessary to inform
responsible decision-making and oversight. How many individuals try to enter
the country illegally? Is the number rising or falling? Who are immigrants and
non-immigrants and what happens to them once they arrive in the United
States? How many leave the country within the required time? Which categories
of non-immigrants apply for permanent residence and at what rates?

Currently, the government cannot answer such questions. The data immigra-
tion agencies gather track workload information — numbers of applications or
enforcement actions — not individuals. As a result, it is impossible to know,
for example, how many people (as opposed to visa issuances) are actually in
the country working on temporary visas. Until data gathering improves, it will
continue to be very difficult to determine the effectiveness of current policies,
programs, or resource investments. The significance of the role immigration is
likely to play in the future of the nation demands far higher standards of quality
and investment in immigration data collection. Immigration information and
analysis should be on a par with the work produced by agencies such as the
Bureau of Labor Statistics and the Census Bureau.

IMPLEMENTING NEW MANDATES

The challenges of employer and workplace enforcement provide an example

of the institutional capacity, coordination, and robust programs that would be
required to effectively implement the proposals the Task Force is making or the
legislation currently under consideration. The vast majority of employers are
law-abiding. But they want laws to be realistic with simple, reliable compliance
procedures. In this regard, employers’ interests align with those of the govern-
ment and the larger society because deterrence against hiring unauthorized
workers will result only from broad employer compliance, which requires
workable verification combined with diligent enforcement that holds employers
accountable and prosecutes violators.

Yet, to date, no government agency or office has had workplace enforcement
of immigration requirements as its priority mission. After a modest initial invest-
ment following IRCA, attention to workplace enforcement waned during the
1990s.'® It reached a new low after 9/11 as the anti-terrorism mission was given
to ICE, which also inherited the employer and other interior enforcement control
responsibilities of the INS. The number of employers prosecuted for employ-
ing unauthorized immigrants fell from 182 in 1999 to four in 2003, while fines
collected fell from $3.6 million to $212,000.'*° Following 9/11, employer enforce-
ment took place almost solely as a function of oversight on critical infrastructure
(e.g., airports, nuclear facilities) rather than on a cross-section of industries that
typically employ unauthorized workers.'*!

Employer enforcement would be substantially improved if it received dedi-
cated resources directed to a specific office within ICE or another organizational
focal point with sole responsibility for employer enforcement of immigration
requirements. Although the administration has recently turned its attention to
high-profile prosecutions of such cases, absent greater institutionalization, work-
place enforcement is likely to be overshadowed by other urgent demands again,
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as has repeatedly occurred in the past.!® The mission of a new entity or office
should be employer education and liaison to encourage compliance, compliance
monitoring, and enforcement actions when employers fail to meet verification
and other immigration law requirements.

Similarly, responsibilities that have traditionally been part of the mission
of the Department of Labor would need to be strengthened. The Task Force
proposals for pre-certifying employers to hire foreign workers and procedures
for attestation that the employer is engaged in verifiable and ongoing efforts to
recruit US workers, for example, are designed to make the immigration system
more responsive to legitimate employer needs for legal foreign workers and to
reduce meaningless bureaucratic practices that have become outdated. At the
same time, streamlined procedures call for systematic oversight so they are
not abused. Providing for effective oversight needs to become a priority because
important government agencies responsible for enforcing labor protection
laws have experienced steady reductions in resources.!'®® As a result, govern-
ment agencies have become less prepared to regulate more than eight
million employers.

Such oversight can be accomplished in a variety of ways. Audits of pre-
certified employers should be conducted periodically; to the greatest extent pos-
sible, such audits should be carried out electronically, using modern tracking and
information systems for new employer compliance programs that government
agencies need to create. In addition, both complaint-driven and random compli-
ance audits should become a new norm for all employers who participate in the
temporary and provisional immigration systems, with sectors employing large
numbers of foreign workers receiving additional attention. Graduated penalties
should be established to deter habitual violators or unscrupulous employers from
violating the terms and conditions of the program in which they are participat-
ing. Bars from continuing access to such programs should also be considered for
repeat-violators.

Large-scale immigration and streamlined procedures for hiring foreign work-
ers can also result in discrimination and other violations of rights of US workers.
Thus, complaint procedures and government programs and law enforcement
agencies that combat discrimination and other violations of labor standards and
working conditions would also require adequate resources and support if new
immigration policies are to succeed and win public confidence.

Meaningful enforcement is essential to protecting US workers and assuring the
integrity of a new immigration selection system. The issues and capacity needs
outlined here regarding employer and workplace enforcement are but one set
of challenges inherent in implementing sweeping immigration policy mandates.
Experience has shown that unless government agencies are strengthened and,
when necessary, new structures created, implementation weaknesses will hinder
the achievement of important national policy goals.

VIII. STRENGTHENING INSTITUTIONAL CAPACITY
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IX. The Regional Context
of Immigration

RECOMMENDATION #16: The Task Force recommends that the United States
engage Mexico and Canada in longer-term initiatives directed at manage-
ment of labor flows in the context of regional economic interdependence,
growth, and security.

Illegal migration is a regional issue. Nearly 80 percent of the unauthorized
population in the United States is from Latin America, primarily from Mexico
and Central America'® (see Figure 18). These nations are tied to the United
States by social and historical connections, and increasingly by trade agreements
and other economic connections that have contributed to the emergence of
regional labor markets that often function outside of political boundaries.

The US immigration policy debate is overwhelmingly a domestic conversa-
tion, but its consequences have profound regional implications and consequenc-
es for neighboring nations.'”® Governments in the region are deeply concerned
about how US policy changes will affect them. Key issues include the potential
for large-scale removals of unauthorized immigrants in the United States, a legal
status guest-worker program, hardening border enforcement, and changes in
current patterns of legal and illegal immigration to the United States.

The flow of remittance earnings from migrants in the United States to families
and communities in their home countries is a particularly pressing concern.
Remittances have reached record amounts and represent a major source of
income to millions of individuals and communities. Estimates are that more
than $20 billion of remittances flowed to Mexico in 2005, representing its second
highest source of foreign earnings, next to 0il.'® For smaller nations, such as El
Salvador, the impact of remittances on the economic viability of the nation may
be even greater. Roughly one in eight Salvadorans is estimated to live in the
United States and remittances accounted for 17 percent of El Salvador’'s Gross
Domestic Product (GDP) in 2005.'” Changes in these income streams have the
potential to be highly destabilizing.

In the longer term, the United States prospers when its neighbors prosper. US
interests call for working even more cooperatively throughout the region to resolve
the problems of illegal migration, and to harness the benefits of migration. Highly
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FIGURE 18. Place of Origin of the Unauthorized Population in the United States
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Note: While the unauthorized population was estimated at 11.1 million in 2005, the estimate for 2006 is 11.5 to

12 million, which is the number used elsewhere in this report.

Source: Jeffrey S. Passel, “The Size and Characteristics of the Unauthorized Migrant Population in the U.S.”

(Washington, DC: Pew Hispanic Center, March 2006).

developed regional social and economic ties represent an important opportunity to
ground migration policy within a foreign policy framework (see Table 10). The goal
should be to shift economic integration into a healthier pattern, moving away from
the mutually reinforcing dependencies on remittances and cheap labor to a system
of regulated labor flows and economic interdependence that results in viable
economies and higher standards of living throughout the region.

ECONOMIC DEVELOPMENT

Remittances to migrant countries of origin, emigration, or current foreign as-
sistance programs are not likely to sufficiently develop regional economies to
have the necessary broad-based impact to mitigate the root causes of migration.'*
Large portions of sending country populations live below the poverty line of
their nations: 36 percent in El Salvador, 53 percent in Honduras, and 75 percent
in Guatemala.'® Ten percent of Mexico’s total population and 15 percent of its
working-age population resides in the United States.”® Experiences in countries
such as Ireland, South Korea, Malaysia, and Taiwan have demonstrated that only
sustained economic growth and social development can transform traditional
countries of emigration into immigrant destinations.?”

Fifteen years ago, many experts believed that expanded trade with and
investment in migrant countries of origin were a key to reducing unauthorized
migration.?** While there is no doubt that NAFTA spurred economic growth in
Mexico, a decade later it is also clear that NAFTA was no panacea for solving
illegal immigration: Enduring social networks and historical experiences, as

IMMIGRATION AND AMERICA’S FUTURE: A NEW CHAPTER



'900Z Anr Yooqrong

plopm 2y, ‘KouoSy 9oueSI[oIu] [eIU2D SN *,S00Z U SIIIIUNO0D UBOLIOWY ULET POI0[OS 0) SQOULNIWY, ‘Yukq JUotdo[oAd(] UBOIOUWY-19)U] ‘(007 ‘T Qun[ ‘SWoISAS 9Iqes VJ TOISUTULIEM )
0007 SNSUQ)D) UO paseq ,‘s91elS Pojooles pue so1els poru o) 10y uonendod UI0g-uSroro pozuioyineun pue (5o oYl JO SOILWNST, ‘Uedq (] UBL] SJOOH UBA I9JIUUL[ ‘[9SSed 'S Ao1jjor
{ /310 01m18)S / /:dNY ‘OsBOEIR( SONSTIIEIS ‘UOTIBZIUESIO 9PBAL PIIOM {,S00Z 90LJO BSIA oY} Jo 1oday, ‘01ess jo yusuniedod SN ‘5007 YoIeN ‘AoAaing uonendod jueriny ‘nearng snsua) S :S204109

'9007 pue ooz ut uonendod pazuroyineun ay) oqLIosap yorym rodar siyy Jo sired 19Y10 Ul PIIIO PIZLIOYINEUN 9} UO LIBP OJBW JOU OP SISCUINU 9S9Y) ‘9I0JoIAY], O[(e[IeA®R

jou are uonerndod pezrroyineun o) JO UISLIO JO SOLIIUNOD O} UO BIEP JUSDAI QIO ‘b "AIIUD I0J SESIA 9IINDOI 10U Op oYM ‘SIOIOM VI IVN JO SUOISSIWPE /FQ'EY 9} 9PN[OUT OS[E SIoquInU )

‘epeue) 10 (VLIVN) NI pue ¥ O d ‘O T ‘[ ‘H :Sesta Surmo[[oJ 9yj opnjout sroquinu esia Are1rodwqy, '¢ "s9)e)s potu 93 AJUO 10U ‘SILIUNOD [[B WIOIJ SIOUBNIWDL 9PN[OUT SOOUBNIWNY ‘T
‘PUB[PUNOJMAN Sopn[our aIndy uonerSiu juaueuniod sepeue) pue ((00IXo]N SUTPN[OXe) $OLIIUNOD UBILIDWY UIION Ioy10 snid epeue) 0} SI9JoI 91eWINSO PIZLIOYINeUn S, epeue) ‘T :$910N

%1°9¢ %E'TC 058% 6C1°045°G VN 000°18T S0E'E (VA engesedln
%9°'88 %995 7€0'0¢$ GgG'6h717',0T 000'78.% 000°'508°0T S77'191 0887TT 021X
%6117 %0°0% €9/'T$ 96%7'9¢E’L VN 000°6/€ 102 €T Seinpuoy
%17'6¢C %6017 £66°C$ GhG'E6T'CT VN 000'9%S GZ89T GESY ejewsjens
%1€ %CTE 0€8°'t$ 8/€°7T8'9 000%70% 000°TCI'T 65ETC 08 Jopeaesiy
%C 0% %8717 789°C$ 786'€8T'6 00068 000669 706°/C 1617 algnday

ueatutwoq
%7177 %6717 79¢$ 19¢°GL0*Y VN 000°Cs 8/T°C 8667 eIy B1S0)
%5178 %/.'8S © 7E6'860°EE 000‘zet 000%7.9 8/8°T¢C 9979 epeue)
7002 700¢ ‘s3jels (saeqjop 900¢ ‘uoneindod  ,000¢ ‘Ayjeuoneu  SOO0Z ‘Aitjeuoiyeu S00¢C Ad S00C Ad
‘sajelg payiun 3y}  pajuf 3y} woiy SN jo suop)jiw) 1e10} s.Anuno) Aq ‘sejeys payun  Aq ‘uonjendod ‘saje}s pajun s10}1S1A 3Sueydxa
0} Su108 syiodxa Sulwod syiodwn /S00¢ u1 Anunod ayj ut uonjejndod usoq-uSiai0) Sn 0} uonjesSiw 10 ‘saasdjsuer)
s.Anunod jo aieys sAnunod jo aieys 0} saJUBIHWAI paziioyneun jJuluewIdd ‘s1)IoMm

Jo anjep pajewn)s3y Aseiodw?) o)
pansst sesip

S3)e)S Pajluf 3y} pue SaLIIUN0) Y14y) pue y14{y¥N Uaam}aq apei] pue uoljeiSiy 0T 314Vl

89

IX. THE REGIONAL CONTEXT OF IMMIGRATION



90

well as demand in the United States for workers and a substantial supply of
underemployed people in Mexico, remain at the root of illegal immigration.
NAFTA was not able to create sufficient and sustained increases in net employ-
ment, nor could it overcome external factors such as the 1994 peso crisis.

Freer trade and a more open economy are only components of the broader and
longer-term effort necessary to enhance the economic prospects of Mexico

and its residents.?

Development is ultimately the responsibility of migrant countries of origin.
These countries must continue efforts to create domestic environments that at-
tract investors, such as stable and transparent economic and political systems, and
sustain those efforts over decades. Domestic policy programs like electrification
or road construction in rural areas; enhancements in the primary and secondary
education system; job creation targeted to reducing income inequality; and access
to loans and other programs that support small business are also necessary.

In Mexico, the new president must focus on generating formal sector jobs,
increasing the global competitiveness of the economy, implementing fiscal and
labor law reforms, and enhancing efficiency in energy production, while also
maintaining the progress toward financial stability and political accountability
made in recent years.?%

The development of Mexico and Central America is also in the interest of the
United States. The United States can:

m continue contributions to international financial institutions;
m support teacher-training to improve the education and skills of the labor force;

m encourage privatization of particular industries and investment in infra-
structure; and

m and help mitigate the negative impacts of structural changes, such as freer
trade, by allowing the importation of competitive goods.

At the same time, the United States must know when to show patience and
refrain from interference.?®

Development is a generations-long project requiring sustained economic
growth, job creation, greater income equality across the region, and changing
perceptions that better opportunities can be found by going North. Any potential
reduction in migration flows due to development is likely to be experienced only
in the long term, and only if complementary measures are in place to reduce
demand for foreign labor in the United States, improve the legal immigration
framework, and better enforce immigration and labor laws. Since development
generally spurs migration in the near to medium term, emigration from Mexico
and Central America is likely to continue at high levels, either through legal or
illegal channels, for the foreseeable future.

MIGRATION MANAGEMENT

Until development can reduce migration, regulation and management of mi-
gration flows is necessary. Mexico, in particular, has been seeking to manage
migration as a shared responsibility with the United States.?® In February 2006,
Mexican leaders publicly outlined a statement of principles and responsibilities
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in a document adopted unanimously by members of both the Mexican Senate
and Chamber of Deputies.””” Mexico has also initiated an effort with Central and
South American countries to develop a regional strategy for addressing immigra-
tion and border security issues.*®

Cooperation at the US-Mexico Border

Since the second half of the 1990s, Mexico and the United States have worked together
closely on issues of border safety and security. The declarations and agreements that came
out of this period (including the 1997 Joint Declaration on Migration by the two presidents,
the 1998 Memorandum of Understanding between Mexico’s National Population Council
(CONAPO) and the US Immigration and Naturalization Service (INS), and the 1999
Memorandum of Understanding on Cooperation Against Border Violence) laid the founda-
tion for the formation of subsequent agreements and partnerships. Cooperation deepened
after the 2000 election of current President Vicente Fox, who committed himself to
working with the United States on immigration policy. After the terrorist attacks of 9/11,
Mexico increased security and surveillance in the border region and improved information
sharing with Interpol and with the United States.

In the past five years, Mexico has launched several initiatives both independently and
bilaterally with the United States that addressed cross-border issues such as security,
organized crime, drug trafficking, and human smuggling. A Federal Investigation Agency
focused on fighting organized crime and corruption was created in 2001, and Mexico and
the United States signed the US Mexico Border Partnership and Action Plan in March 2002.
This 22-point Smart Border agreement was designed to ensure the secure flow of people
and goods and protect the border infrastructure. Its action steps include harmonizing
point-of-entry operations, cross border cooperation, facilitating NAFTA travel, combating
alien smuggling, improving screening of third country nationals, electronic exchange of
information, and contraband interdiction. In 2003, Mexico launched Operation Centinela
in an effort to strengthen detention operations of certain undocumented immigrants,
improve measures to target organized crime and human trafficking, and better protect
strategic sites against potential terrorist attacks.

By February 2004, the United States and Mexico had signed a Memorandum of
Understanding regarding a Safe, Orderly, Dignified, and Humane Repatriation of Mexican
Nationals that aimed to strengthen the ability of both governments to manage migration
flows while protecting the human rights of immigrants. It also established an Interior
Repatriation program that has now been operating successfully for two years. The Security
and Prosperity Partnership of North America (SPP) is a strategy that was launched by
President Bush, President Fox, and Prime Minister Martin in 2005 to enhance security
throughout North America while promoting economic and social prosperity and facilitating
the legitimate movement of people and goods in the region. Thus far, principal actions of
the Partnership include implementation of common border security protection strategies
and increased information sharing and collaboration. Also in 2005, Mexico launched
an effort against human smuggling, called OASSIS — Operation Against Smugglers (and
Traffickers) Initiative on Safety and Security.

Sources: Embassy of Mexico, “Law Enforcement, Fight against Organized Crime and Border Security Fact Sheet,”
2005; Deborah W. Meyers, “Does ‘Smarter’ Lead to Safer? An Assessment of the Border Accords with Canada
and Mexico” (Washington, DC: Migration Policy Institute, June 2003); National Memorial Institute for the
Prevention of Terrorism, Terrorism Knowledge Base, “Country Profile: Mexico,” www.tkb.org.
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Three discrete areas are ripe for fuller collaboration with Mexico and other
primary sending nations in the region. They include:

m the continued targeting and dismantling of smuggling organizations;
m deportations; and

m regulating significant labor flows and other potential new US immigration
policies.

Smuggling

The United States, Mexico, and Central American countries have a common
interest in reducing smuggling. Smuggling undermines the rule of law, breeds
corruption, spawns violence in border communities, and unnecessarily endan-
gers the lives of migrants.

Working domestically and with foreign partners, the US government has be-
gun placing greater emphasis on disruption of human smuggling and trafficking
networks, including those with a nexus to terrorism, through the efforts of the
Human Smuggling and Trafficking Center. The United States and Mexico should
work together to strengthen enforcement efforts against people smugglers and
other criminals who take advantage of vulnerable immigrants, and coordinate
efforts to educate would-be migrants about the dangers associated with crossing
the border outside normal ports of entry.

Deportation

Cooperation on deportation is essential, particularly as deportations are rising.
Total annual deportations of Central Americans tripled since the mid-1990s,
increasing from 8,057 in 1996 to 24,285 in 2004.2*° Deportation of migrants back
to their country of origin can be facilitated through cooperation in verifying iden-
tity, reviewing criminal records, and promptly issuing travel documents. Rising
deportations have had major impacts on hometown communities.?® The United
States could also help countries strengthen their systems for receiving deportees
and reintegrating them into society, for example, by encouraging countries to
reduce barriers to employment for returning deportees.

Bilateral management of new programs

New immigration policies and programs will benefit from bilateral cooperation
with migrant countries of origin. Sending countries could play a role in screening
potential workers for criminal records, verifying identity, evaluating credentials
and relevant experience (including earlier stays in the United States), ensuring
equal access to prevent corruption in the recruitment process, and educating
migrants about labor rights. They could also play a role in developing guidelines
for a licensed and regulated process in which the private sector might play a role
in implementing a large new program. Similarly, sending country consulates

in the United States could have access to worksites where immigrants are em-
ployed, and act as liaisons to US employers and government officials when there
are charges of wage or working condition violations.
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Security

Security concerns also demand regional cooperation. The United States can-
not secure its borders alone, and the national security of the United States and
its neighbors are deeply intertwined. The power of this new reality has been
illustrated recently with the recent arrests of 17 highly armed terrorist suspects
in Canada.?! In an era where stateless terrorists and weapons flow across inter-
national borders, collaboration with Mexico and Canada is essential.

Significant progress has been made on a number of security fronts, particu-
larly since 9/11, including increasing information sharing, interdicting smugglers
and other criminals, and managing ports of entry to speed entry and control
illicit activities. A great deal of the progress has been accomplished within the
context of the post-9/11 Smart Border Accords, which codified working-level
cooperation between the governments that dates back well over a decade.?*

However, broader efforts to institutionalize these policies may be required in
the United States, Mexico, and Canada. These efforts may include changes to
laws governing information sharing, common document standards, and techno-
logical capabilities that allow for data sharing. It also may include funding and
training of personnel, infrastructure improvements, and fuller partnerships with
private sector stakeholders. The Security and Prosperity Partnership launched in
March 2005 provides a framework for such progress.*3

The value of North American security cooperation needs to be explained to
segments of the public and politicians in each country. It is the basis for building
broader cooperation that provides the only enduring answers to the challenges of
illegal migration within the region. Progress toward longer term goals is deeply
compromised by debates within the United States that focus, for example, on
proposals to build walls the full length of the border. We need to emphasize the
vital and constructive role our neighbors can play in border security.

The long-term challenge

If the current migration equation is to change, regional cooperation must pro-
duce greater parity in opportunities and standards of living among populations
of all nations of the region. Altering the dynamics of illegal migration requires a
broad, intensified, long-term commitment to regional integration at many levels.
Such transformation can only evolve from aggressively building on existing
security, private sector, and transnational social networks. All are critical build-
ing blocks toward full regional economic development. In the end, success will
mean that migration becomes a matter of choice rather than of survival.
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APPENDIX I: Temporary Visa Categories and Admission
Numbers for Fiscal Year 2004

Visa Category 2004 Admissions
A:  Ambassadors (A-1), other government officials (A-2), and employees (A-3) 152,649
B:  Business visitors (B-1) or tourists (B-2) 11,537,896
C:  Transit visa (pass-through at an airport or seaport) (C1-4) 338,171
D:  Crewmember (air or sea) (D1-2) ND
E:  Treaty-Traders (E-1) or Treaty-Investors (E-2) from countries where the United States has 182,934
a treaty of commerce and investment
F: Students (F-1) and spouses (F-2) 613,221
G:  Employees of International Organizations (IMF, IPIC, OAS, IRC, etc.) (G1-5) 109,355
H:  Temporary Workers
H-1A: Registered Nurses 7,795
H-1B: Specialty occupations 386,821
H-1B1: Chile/Singapore Free Trade Agreement 326
H-1C: Registered nurses participating in Nurse Relief for Disadvantaged Areas 70
H-2A: Agricultural workers 22,141
H-2B: Non-agricultural workers 86,958
H-3: Industrial trainees 2,226
H-4: Spouses and children of H-1, H-2, and H-3 workers 130,847
I  Representatives of international media and families (I-1) 37,108
J: Exchange visitors (J-1) (educational exchange students, au pairs, graduate medical 360,777
trainees, practical training students, professors and researchers, short-term scholars,
camp counselors) and spouses (J-2)
K:  Fiancés and fiancées (K-1); spouses of US citizens (K-3), and children (K-2 and K-4) 33,061
L:  Intracompany transferees (L-1A and L-1B) (executives, managers, persons with 456,583
proprietary knowledge) and families (L-2)
M:  Language and vocational students (M-1) and families (M-2) 7,381
NATO:  NATO officials and employees (NATO1-6) and families (NATO-7)
N:  Parents or children of special immigrants (N8-9) 54
0:  Extraordinary ability aliens in science, arts, business, and athletics (0-1), families (02-3) 22,178
P:  Athletes, entertainment groups, support personnel (P1-3), and spouses (P-4) 39,308
Q:  Cultural exchange visitors (Q1-2) and spouses (Q-3) 2,481
R:  Religious workers (R-1) and families (R-2) 21,571
S:  Criminal informants (S5-6) ND
T:  Victims of international trafficking in persons (T-1) and families (T2-4) 1,079
U:  Victims of spousal or child abuse (U-1) and families (U2-4) 298
V: Spouses and minor children of permanent residents with pending green cards (V1-3) 48,661
TN:  Professional workers NAFTA and families (TD) 78,802
TC:  Professional workers US-Canada Free Trade Agreement and families (TB) 52
TOTAL 14,680,804

Source: US Department of Homeland Security, Yearbook of Immigration Statistics: 2004 (Washington, DC: US Department of
Homeland Security Office of Immigration Statistics, 2006).
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APPENDIX II:Legal Immigration Preference System
(Family and Employment)

Category

Numerical Limit

Immediate
relatives

1st
preference

2nd
preference

3rd
preference

4th
preference

1st
preference

2nd
preference

3rd
preference
- skilled

3rd
preference
- “other”

4th
preference

Sth
preference

-
Q

Em

Total family-sponsored immigrants

Aliens who are the spouses and unmarried minor
children of US citizens and the parents of adult
US citizens

mily-sponsored preference immigrants

Unmarried adult sons and daughters of citizens

(A) Spouses and children of LPRs (B) Unmarried
adult sons and daughters of LPRs

Married adult sons and daughters of citizens

Siblings of adult (age 21 and over) US citizens

ployment-based preference immigrants

Priority workers: persons of extraordinary ability
in the arts, science, education, business, or
athletics; outstanding professors and researchers;
and certain multinational executives and
managers

Members of the professions holding advanced
degrees or persons of exceptional abilities in the
sciences, art, or business

Skilled shortage workers with at least two
years training or experience, professionals with
bachelor’s degrees

Unskilled shortage workers

“Special immigrants,” including ministers of
religion, religious workers other than ministers,
certain employees of the US government abroad,
and others

Employment creation investors who invest at
least $1 million (amount may vary in rural areas
or areas of high unemployment) which will create
at least ten new jobs

480,000; limit can be pierced should the
immediate relatives category exceed 254,000
in a given year

Unlimited

Worldwide level 226,000

23,400 plus visas not required for 4th
preference

114,200 plus visas not required for 1st
preference

23,400 plus visas not required for 1st or 2nd
preference

65,000 plus visas not required for 1st, 2nd, or
3rd preference

Worldwide level 140,000

28.6 percent of worldwide limit plus unused
4th and 5th preference

28.6 percent of worldwide limit plus unused
1st preference

28.6 percent of worldwide limit plus unused
1st or 2nd preference

5,000* (taken from the total available for 3rd
preference)

7.1 percent of worldwide limit; religious
workers limited to 5,000

7.1 percent of worldwide limit; 3,000
minimum reserved for investors in rural or
high unemployment areas

* Under statute,

the limit is 10,000, but 5,000 are taken away temporarily by the Nicaraguan Adjustment and Central

American Relief Act (NACARA), until all NACARA applicants are processed.

Source: Congressional Research Service summary of §203(a), §203(b), and §204 of INA; 8 U.S.C. 1153, in Ruth Ellen
Wasem, “U.S. Immigration Policy on Permanent Admissions,” Congressional Research Service Report for Congress,
Library of Congress, February 18, 2004.
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APPENDIX III-A: Summary of a Proposed Simplified
Temporary and Provisional Visa System

The framework outlined below streamlines the 24 current nonimmigrant visa
categories into just seven and reduces the subcategories from 70 to 25. By group-
ing individuals according to their reason for entry, this design inserts transpar-
ency into a sprawling and opaque system and benefits users. Most travelers to
the United States would receive the Visitor visa. The new Provisional Immigrant
category encompasses the full range of skill sets in demand and recognizes the
frequent, though not automatic, connection between temporary and permanent
immigration. This new visa provides workers and employers with greater flex-
ibility to make the decisions that work best for both of them. Graduate students
would be eligible to adjust to permanent status following completion of their
degrees and two years of work in the United States, allowing qualified foreign-
born talent in areas of high demand to stay in the United States. Ready access

to Seasonal and Short-term Work visas should reduce the entry by and hiring of
unauthorized workers and reintroduce circular migration for such work at all

skill levels.

Main Categories

Who is Included

Current Mode of Entry

V Visas: Visitors

R Visa: Representatives

S Visa: Students/
Trainees

W Visa: Seasonal and
Short-Term Workers

T Visa: Treaty and
Reciprocal Exchange

P Visa: Provisional
Immigrants

0 Visa:
Other Provisional

Tourists; Visitors for Business; Persons in Transit; and
Crew Members

Representatives of foreign governments; Representatives
of international organizations; Attendants, servants, and
personal employees of both of the above; Foreign media;
and Dependents of representatives and foreign media

Students in graduate degree programs; Students in
undergraduate degree programs; Students in primary or
secondary schools; Vocational students; Trainees; and
Dependents of all of the above

Seasonal workers in industries with peak load, seasonal,
or intermittent needs; Short-term workers of all skill
levels for work of up to 12 months

Treaty traders; Treaty investors; Trade agreement
workers; Those entering under reciprocal exchange
agreements; and Dependents of the above

Workers with extraordinary ability in permanent jobs;
Workers in jobs expected to last for more than one year
that require a BA or more; Workers in jobs expected to
last more than one year that require less than a BA; and
Dependents of all of the above

Fiancees; Victims of trafficking or criminal activities;
Government informants; and other foreigners whom
the government may wish to admit for humanitarian,
security, foreign policy, or other reasons.

B, C, D, GB, GT, WB, WT

A GILN

F, H-3, some |, M

Some H-1B, H-2A, some
H-2B, some J, some L, some
0, P, most Q, some R, some
who now come illegally

E, H-1B1, some J, TN, TD,
some Q

Most H-1B, some H-2B, some
J, some L, O-1, some 0-2,
some R, some who now come
illegally

K,S, T. U

Notes: Nothing in this simplification implies changing terms for any category for which provisions are treaty or reciprocity-
based. The spouses and minor children of LPRs who currently enter on V nonimmigrant visas would be able to enter the
United States directly through the permanent immigration system, as indicated in Appendix I1I-B.
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APPENDIX III-B: Summary of Proposed Changes in
Redesigned Permanent Immigration System

The redesigned immigration selection system presented here was developed to
meet five main goals:

e better deliver on promises of family unification and fulfillment of labor
market needs;

e create space within the permanent immigration system for immigrants
of various skill levels to be accommodated either directly or after a
probationary period;

¢ allocate numbers that more accurately reflect the actual annual flows;

e maximize the visa choices available to immigrants and their sponsors;
and

e enhance system flexibility to adapt and adjust to changing labor market
needs.

Family

The most significant change with regard to family-based immigration is secur-
ing the prompt reunification of the spouses and minor children of lawful
permanent residents (LPRs). This is accomplished by exempting them from
numerical or per-country limits, thus treating the spouses and minor children
of LPRs and citizens alike. In addition to speeding reunification, this change
would reduce backlogs that undermine important US values. Backlogs in

the remaining family preference categories for the largest migrant-sending
countries would also be reduced by raising the per-country limit from 7 to 15
percent.

Other changes eliminate the current categories for adult unmarried children
of LPRs (they would still be eligible for sponsorship once their parents gain
citizenship) and siblings of US citizens, categories that experience waiting
times of between one decade and more than 23 years. While these are difficult
decisions, ultimately tradeoffs must be made when attempting to rationalize
the system and better deliver on the most important priorities without simply
opening immigration up to ever-growing numbers. Under this redesigned
system, we estimate that the total annual number of family-based immigrants
would remain at current levels, but in addition, significant numbers of family
members would enter as the dependents of direct permanent and provisional
immigrants. Actual numbers, however, are likely to fluctuate.

Importantly, these changes presume that a backlog clearance program will
be implemented prior to elimination of any categories, as it is only fair to keep
the promises made to those who have waited their turn and followed the rules.
According to estimates by the Department of State, such a program could elimi-
nate existing backlogs within six years — prior to the time that the redesigned
system proposed by the Task Force would be fully implemented. In addition,
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given the way in which social networks and labor markets function, the
greater numbers of direct employment-based visas, and the creation of the
new Provisional Immigrant categories, it is highly likely that adult children,
siblings, and even other family members would immigrate to the United
States through employment-based visas. In fact, they are likely to do so far
more quickly than they would have through the existing family sponsorship
arrangements.

Employment

The redesigned system increases employment-based immigration to account
for roughly half of total legal immigration, rather than the 17 or so percent

it has averaged over the last five years. It expands the number of permanent
visas available for highly qualified professionals whose presence benefits

the United States. Uncapped numbers are available for the new Strategic
Growth visa to entice extremely talented individuals in strategically important
disciplines, persons of extraordinary ability, and outstanding professors and
researchers to put their skills and education to work for the United States. The
redesign also makes substantial numbers available for multinational executives
or managers and skilled workers and professionals with a college degree or
higher. These visa categories would boost the country’s competitive strength
in an increasingly knowledge-based global economy, and meet the demand for
specialized workers as it arises. The redesign also eliminates per-country caps
for the Strategic Growth visa and raises them to 10 percent (from the current

7 percent) for multinational executives and managers and skilled workers and
professionals. This change would reduce backlogs from high-demand countries
and facilitate employers’ ability to hire foreign workers with needed skills
without undue delay. Although this proposal suggests an initial allocation of
visas for employment categories, such determinations ultimately would rest
with The Standing Commission.

The second way in which the proposed system facilitates the immigration
of needed workers is through the creation of the new Provisional Immigrant
category. Individuals who qualify for that visa would be able to adjust to LPR
status directly from their provisional visas. Provisional immigrants would ac-
count for about 80 percent of all permanent employment-based visas, allowing
workers and employers to test each other prior to making a more permanent
commitment. Provisional Immigrant adjustments to permanent status would
not be subject to per-country limits and would include workers at all skill
levels, as well as foreign students with qualifying advanced degrees. The
number of visas available for workers with less than a bachelor’s degree would
be significantly expanded from current levels, allowing legal entry for many of
the workers who now enter the country without authorization or overstay
their visas.

By providing multiple paths for legal entry, this re-design increases the
choices available both to potential workers and employers, regardless of skill
levels, and better reflects the nature of the US labor market and interests. The
total number of employment-based immigrants (principals and dependents)
estimated to enter under this system once it is fully operational would be
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about 750,000, compared to an annual average of nearly 168,000 in each of the
last five years. We estimate that the total annual number of new LPRs would
initially be at about 1.5 million.
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APPENDIX III-B: Comparison of Current and
Redesigned Permanent Immigration Systems

Annual

CURRENT SYSTEM Number of

(average annual admissions FY 2001 to FY 2005) New LPRs

Approximation of actual annual visa demand* 1,805,064
Total admissions under the current system 980,478
Family (principals + dependents) 621,878
Immediate family of US citizens (no overall cap, no per-country limit) 420,791
Spouses 252,284
Minor children 87,594
Parents 80,913
Family-sponsored immigrants (floor=226,000, per-country limit of 7%) 201,086
Principals 122,880
1 Adult unmarried children of US citizens 18,323
2A Spouses/minor children of LPRs 59,059
2B Adult unmarried children of LPRs 15,259

3 Adult married children of US citizens 7643

4 Siblings of US citizens 22,595
Dependents of family-sponsored principals 78,207
1 Adult unmarried children of US citizens 6,333
2A Spouses/minor children of LPRs 6,429
2B Adult unmarried children of LPRs 8,072

3 Adult unmarried children of US citizens 17,337

4 Siblings of US citizens 40,036

Employment (principals + dependents)

167,701

Employment-based immigrants
(cap=140,000 on principals & dependents, per-country limit of 7%)

Principals
1-1 Aliens with extraordinary ability
1-2 Outstanding professors or researchers
1-3 Multinational executives or managers
2 Professionals with advanced degrees/persons with exceptional ability
3 Skilled workers, professionals, other workers
4 Special immigrants
5 Employment creation

Dependents
1 Priority workers
2 Professionals with advanced degrees/persons with exceptional ability
3 Skilled workers, professionals, other workers
4 Special immigrants
5 Employment creation

77,259
2,993
3,278
8,973

17,037

41,369
3,547

61

90,442

22,119
18,499
45,884

3,825
115

Remaining immigrants
Refugees and asylees
Legalized under IRCA
Diversity (cap=50,000)
Other immigrants
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Annual

Number of
REDESIGNED SYSTEM New LPRs
Total admissions under proposed system 1,530,533
(Beginning in Year 7) 7
Family (principals + dependents) 620,791
Immediate family of US citizens and LPRs (no overall cap, no per-country limit) 520,791
Spouses of US citizens 252,284
Minor children of US citizens 87,594
Spouses/minor children of LPRs (former 2A) 100,000 !
Parents of US citizens 80,913
Family-sponsored immigrants 100,000
(cap=50,000 for principals, no cap on dependents, per-country limit of 15%)
Principals 50,000 *?
AUC Adult unmarried children of US citizens 35,000
AMC Adult married children of US citizens 15,000
Dependents of family-sponsored principals 50,000 °©

750,000

Employment (principals + dependents)

Direct Permanent (cap=65,000 for principals, no cap on dependents, per-country limit
10% for MEM and SWP visas)

Principals

SG  Strategic growth

MEM Multinational executives and managers

SWP  Skilled workers and professionals w/BA degree or higher

Dependents

Provisional Immigrant (cap=300,000 for principals, no cap on dependents,
no per-country limits)

P-visa Principals and S-1 Advanced degree students

P-1 Workers w/extraordinary ability

P-2 Workers in jobs requiring a BA or more

P-3 Workers in jobs requiring less than a BA

S-1 Advanced degree foreign students

P-D Dependents of P and S-1

150,000

75,000 °

15,000 3
10,000 *“
50,000 *“

75,000 °©

600,000

300,000 2&

10,000 °
60,000
190,000
40,000

300,000 °©

Remaining immigrants
Refugees and asylees
Diversity

Other immigrants

O Other Provisional

159,742
98,742
0
25,000 °
36,000
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Note: If we use the total average number of persons who came through the family- or employment-based
systems in each of the last few years together with the rates at which other entrants have sought to stay
in the United States as a proxy for actual visa demand, the number would be as follows:

Undocumented (estimate of the net inflow) 500,000
H-1B (60% of average H-1B visas issued FY 2001-05) 78,031
H-2B (60% of average H-2B visas issued FY 2001-05) 43,611
O (60% of average O-1 visas issued FY 2001-05) 3,836
Dependents of H-1B, H-2B, and O visa holders 125,478
K, S, T, U (60% of average visas issued FY 2001-05) 43,702
V (visas issued in 2004) 29,928
TOTAL 824,586

Adding these 824,586 visas to the 980,478 issued to LPRs results in a de facto immigration flow of 1,805,064.

We assume this number will be about 70 percent greater than the average 2A admissions between FY 2001 and
2005.

All category caps represent initial levels that would then be adjusted by The Standing Commission on
Immigration and Labor Markets.

Strategic growth visas would include workers with extraordinary ability and outstanding professors or research-
ers who currently come under the EB-1 visa, those currently coming under the EB-5 visa, and persons in strate-
gic industries as determined by The Standing Commission. Eligible persons could self-sponsor for SG visas or
be sponsored by an employer. There would be no labor market test for such workers.

The MEM visa would include multinational executives and managers who currently come under the EB-1 visa.

The SWP visa would include those who currently come under EB-2 visas, skilled workers under EB-3, and some
under EB-4 visas. MEM and SWP visas would require an employer sponsor and a streamlined labor certification
process.

SG and P-1 visa numbers would not be limited. However, their numbers would be counted against the overall
caps on Direct Employment visas for principals and adjustments to LPR status of Provisional Immigrant princi-
pals, respectively.

We assume a rate of one dependent per principal.

During the first three years of implementation of this system no one would be eligible to adjust through the
Provisional Immigrant system. Some Provisional Immigrants would not adjust until after their second three-
year period. During the first three years, therefore, admissions under this preference system would total about
930,533, and would remain lower than 1.5 million between years three and six. This figure excludes admissions
resulting from the backlog clearance program that would be implemented during this time.

300,000 is the number of people we think would likely seek to adjust from Provisional Immigrant to LPR status.
This figure includes approximately 60 percent of Provisional Immigrant admissions (430,000) plus about 50
percent of the 90,000 annual admissions of graduate students (S-1s). The 430,000 figure is composed of 105,000
P-2s, 315,000 P-3s, and an estimated 10,000 (uncapped) P-1s. There are no recent estimates of the rate of adjust-
ment to LPR status by persons in various nonimmigrant categories or by nonimmigrants in general. The only
available estimate is that about 50 percent of H-1B workers adjusted to LPR status in the late 1990s. We believe
that under the proposed system, as many as 60 percent of Provisional Immigrants may seek and qualify to ad-
just to LPR status, and, based on rates of graduate study in fields desired by US employers, that about 50 percent
of foreign graduate students will seek and qualify to adjust to LPR status.

Other Immigrants includes many of the immigration categories currently under EB-4 (excluding religious work-
ers/ministers), as well as immigrants currently falling under the Other immigrants category such as parolees,
NACARA immigrants, cancellation of removal, HRIFA adjustments, private bill adjustments, and others. Many
of these programs are of finite duration and we expect that such entries will continue to taper off, falling to only
about half the current number by the time seven years have passed under this system.
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APPENDIX IV: Innovative Approaches to Promoting
Health Coverage for New Immigrants'

1. Encourage new insurance programs that pool risk. The government
could encourage new insurance programs and products that allow employers
who do not currently offer health insurance to band together to purchase
group coverage, thus pooling their risk more efficiently. This option would
especially benefit small businesses, and it would reach both US natives and
immigrants who are uninsured. New immigrants (and employers that sponsor
temporary or provisional immigrants) could be required to participate.

2. Create an insurance buy-in option. The government could require all
new temporary and provisional immigrants to enroll in a health coverage
program, such as employer-based insurance, state employee health insurance,
Medicaid, or Medicare. Enrollees would pay a premium at the group rate to
join a program. The generally healthy incoming immigrants would likely
strengthen the solvency of existing programs.

3. Develop bilateral agreements with sending countries to provide
health care. The federal government could ask sending countries that have
nationals working in the United States to help subsidize the health care of
their citizens. These funds might be used to support existing public safety net
providers in areas where nationals from one country are concentrated.

4. Channel temporary immigrants’ Social Security and Medicare tax
payments toward health care coverage.
Temporary immigrants in a new immigration system would be unlikely to
ever collect Social Security and Medicare. Therefore, the federal government
could use a share of temporary immigrants’ tax payments toward these pro-
grams to subsidize health care for those who do not have employer-sponsored
benefits. Alternately, the government might allow employers to channel a por-
tion of the Medicare and Social Security taxes they pay on behalf of temporary
immigrant workers toward health insurance benefits.

5. Establish a “medical home” for new immigrants.Temporary or provisional
immigrants could be required to undergo an initial health screening at a
designated “medical home” — a safety net community medical provider, such
as a public clinic or federally qualified community health center. Introducing
immigrants to a medical home would establish an affordable location for early
care and potentially reduce uninsured immigrants’ reliance on emergency
rooms. The medical home could screen immigrants for public insurance
program eligibility and charge those who would not qualify a discounted rate
(as providers do for other low-income Americans) for care. Higher income
immigrants could be required to purchase private health insurance or enroll in
employer-sponsored plans.

! A key consideration in promoting health care coverage is doing so in ways that contain or reduce costs to fed-
eral, state, and local governments. This appendix has been adapted from policy options proposed by Leighton
Ku and Demetrios Papademetriou, “Access to Health Care and Health Insurance: Immigrants and Immigration
Reform,” and Adam Gurvitch, “Access to Health Care after Immigration Reform — Practical Considerations for
Policymakers.” For a more detailed analysis of these options’ strengths and weaknesses, see these pieces in the
forthcoming volume Securing the Future: The US Immigrant Integration Policy Agenda, ed. Michael Fix
(Washington, DC: Migration Policy Institute, 2006).
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APPENDIX V: List of Acronyms

BIA
CBP
DHS
DOL
FAST
FY
GAO

GDP

ICE

1G

INA
IRCA
LCA

LEP

LPR
NAFTA
NCLB
REAL ID
SBI
SENTRI
SEVIS
SLIAG
SSA
USCIS
US-VISIT

UAV

Board of Immigration Appeals
Customs and Border Protection
Department of Homeland Security
Department of Labor

Free and Secure Trade program
fiscal year

Government Accountability Office
(Called the General Accounting Office until July 2004)

Gross Domestic Product

Immigration and Customs Enforcement
Inspector General

the Immigration and Nationality Act of 1952

the Immigration Reform and Control Act of 1986
labor condition attestation

limited English proficient

lawful permanent resident

North American Free Trade Agreement

No Child Left Behind Act of 2001

The REAL ID Act of 2005

Secure Border Initiative

Secure Electronic Network for Travelers Rapid Inspection
Student and Exchange Visitor Information System
State Legalization Impact Assistance Grants
Social Security Administration

US Citizenship and Immigration Services

United States Visitor and Immigrant Status
Indicator Technology

unmanned aerial vehicle
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APPENDIX VI: Who Does What in US Immigration

Most of the policy and implementation functions of the former Immigration and
Naturalization Service (INS), which was abolished in March 2003, landed within
one of three bureaus of the newly created Department of Homeland Security
(DHS).

Nevertheless, as outlined below, a variety of other agencies have immigration-
related functions, and some have immigrant integration-related responsibilities
even though the United States has no formal integration policy or a dedicated
agency for integration. Currently, no single agency or bureau develops immi-
gration policy, coordinates the work, and assesses the effectiveness of various
federal agencies in performing their immigration functions.

The federal agencies listed below are responsible for implementing, support-
ing, and enforcing the immigration and integration laws made by the legislative
branch. Note: These agencies have other functions as well, but only those related to
immigrants are described here.

Department of Homeland Security (DHS)

e US Citizenship and Immigration Services (USCIS). USCIS is responsible
for providing immigration-related services such as processing immigrant
and nonimmigrant benefits; adjudicating refugee, asylee, and naturalization
petitions; and granting or denying work authorization.

e US Customs and Border Protection (CBP). CBP is charged with securing
US borders at and between ports of entry and facilitating legitimate trade
and travel. It includes Border Patrol agents, as well as inspectors enforcing
immigration, customs, and agriculture laws.

e US Immigration and Customs Enforcement (ICE). ICE handles the
interior investigative and enforcement responsibilities of immigration and
customs, including detention and deportation. ICE focuses on national
security, financial, and smuggling violations to target the support behind
terrorist and criminal activities.

e US-VISIT. This is a stand-alone program office responsible for implement-
ing the program that uses biometric indicators to track the entry and exit of
nonimmigrant visa holders at US air, land, and sea ports of entry.

e Office of Immigration Statistics (OIS). OIS is responsible for developing,
analyzing, and disseminating immigration-related statistical information,
including the annual Yearbook of Immigration Statistics.

Department of State (DOS)

e Bureau of Population, Refugees, and Migration (PRM). PRM is
responsible for formulating policies on population, refugees, and migration,
as well as administering US refugee assistance and admission programs.

¢ Bureau of Consular Affairs (CA). CA interprets visa laws and regula-
tions and serves as a liaison between the Department of State and overseas
embassies and consulates on visa matters. Oversight of visa policy now
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rests within DHS. Consular officials issue visas and passports and provide
services to US citizens abroad.

Department of Justice (DO))

e Executive Office for Immigration Review (EOIR). EOIR is responsible
for adjudicating immigration cases and for the interpretation and adminis-
tration of immigration law. Its components include:

e Board of Immigration Appeals (BIA). BIA is the highest admin-
istrative body for interpreting and applying immigration laws. It has
nationwide jurisdiction and is responsible for hearing appeals of
decisions rendered by immigration judges or DHS district directors.

e Office of the Chief Immigration Judge (OCIJ). This office is
responsible for conducting formal court proceedings related to immi-
gration cases. Their decisions are final unless sent to the BIA.

e Office of the Chief Administrative Hearing Officer (OCAHO).
OCAHO oversees the administrative law judges who adjudicate
employer sanctions, document fraud, and IRCA-related discrimination
cases.

e Office of Immigration Litigation (OIL). This office holds jurisdiction
over all civil immigration litigation and is responsible for coordinating
immigration matters before the federal district courts and circuit court of
appeals.

e Office of Special Counsel for Unfair Immigration-Related
Employment Practices (OSC). OSC investigates and prosecutes employ-
ment discrimination based on citizenship status, national origin, document
abuse, or retaliation. It also engages in outreach and education regarding
employer sanctions' antidiscrimination provisions.

Department of Labor (DOL)

e Bureau of International Labor Affairs (ILAB). ILAB carries out DOL's
international responsibilities by conducting research on economic, trade,
immigration, and labor policies.

e Employment Standards Administration (ESA). ESA's Wage and Hour
Division ensures compliance with minimum wage, overtime, and child
protection laws; the Migrant and Seasonal Agricultural Worker Protection
Act; and the protections of temporary worker programs. It also conducts
inspections of I-9 forms.

e Employment and Training Administration (ETA). Prior to an employer
petitioning USCIS for a foreign-born worker, ETA's Office of Foreign Labor
Certification must first certify that requirements for that visa classification
have been met, such as attempted recruitment of US workers and payment
of specified wage levels.
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Department of Education (ED)

e Office of English Language Acquisition, Language Enhancement,
and Academic Achievement for Limited English Proficient Students
(OELA). OELA ensures that limited English proficient children, including
immigrants, attain English proficiency and meet the same standards as all
other students.

e Office of Migrant Education. This office administers grant programs that
provide academic and other services to the children of migrant workers
whose parents work in the agricultural, fishing, and timber industries.

¢ Office of Vocational and Adult Education (OVAE). OVAE supports
national research, evaluation, demonstration, technical assistance, and
capacity building activities. Included in its program are adult literacy and
the Center for Adult English Language Acquisition.

Department of Health and Human Services (HHS)

e Office of Refugee Resettlement (ORR). ORR provides funds to states,
public and private entities, and nonprofit voluntary agencies to assist
refugees and asylees in resettling in the United States and attaining self-
sufficiency. The office also recently was tasked with overseeing the care of
unaccompanied minors.

e Migrant Head Start Program. The migrant component of this national
program modifies delivery to meet the unique needs of migrant farm-
worker families. The program provides services to low-income, preschool-
age children and their families. Its goals are related to education, health,
parental involvement, and social services.

¢ Migrant Health Program. This program under the Health Resources and
Services Administration provides grants to community nonprofit organiza-
tions for culturally and linguistically appropriate primary and preventive
medical services for migrant and seasonal farm workers and their families.

Source: Megan Davy, Deborah W. Meyers, and Jeanne Batalova, “Who Does What in US Immigration,” Migration
Information Source, December 1, 2005.
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Appendix VII: Task Force Meeting Speakers,
Commentators, and Resources

Session I: May 17, 2005

Upholding the Rule of Law: The Unauthorized Population

SPEAKERS & DISCUSSANTS

Frank Bean

Co-Director

Center for Research on Immigration,
Population, and Public Policy
University of California-Irvine

Jeanne Butterfield
President
American Immigration Lawyers

Association

Congressman Jeff Flake*
(R) Member of Congress, Arizona

Senator Kennedy*
(D) Senator, Massachusetts

*Task Force Member

RESOURCES

Senator McCain*
(R) Senator, Arizona

Demetrios Papademetriou
President
Migration Policy Institute

Jeffrey Passel
Senior Research Associate
Pew Hispanic Center

Steven J. Rauschenberger*
Senator, State of Illinois;
President-Elect, National Conference of
State Legislators;

Deputy Republican Leader and
Former Chairman of the Illinois State
Appropriations Committee

“Immigration.” Chap. 4 in Economic Report of the President. Washington, DC:
United States Government Printing Office. 2005.

“Immigrant Families and Workers.” Facts and Perspectives Brief No. 2.
Washington, DC: Urban Institute, November 2002.

The Chicago Council on Foreign Relations Independent Task Force. Keeping the
Promise: Immigration Proposals from the Heartland. Chicago: The Chicago Council

on Foreign Relations, 2004, 12-32.

Cooper, Betsy and Kevin O'Neil. “Lessons From The Immigration Reform and
Control Act of 1986.” Task Force Policy Brief No. 3. Washington, DC: Migration

Policy Institute, April 2005.
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Grieco, Elizabeth. “Characteristics of the Foreign Born in the United States:
Results from Census 2000.” Migration Information Source, December 1, 2002.
http://www.migrationinformation.org/USfocus/display.cfm?id =71.

Fix, Michael, Doris Meissner, and Demetrios Papademetriou. “Independent Task
Force on Immigration and America’s Future: The Roadmap.” Task Force Policy
Brief No. 1. Washington, DC: Migration Policy Institute, June 2005.

Martin, David A. “Twilight Statuses: A Closer Examination of the Unauthorized
Population.” Task Force Policy Brief No. 2. Washington, DC: Migration Policy
Institute, June 2005.

Meyers, Deborah and Jennifer Yau. “US Immigration Statistics in 2003.” Migration
Information Source, November 1, 2004. http://www.migrationinformation.org/
Feature/display.cfm?id = 263.

Passel, Jeffrey S. Unauthorized Migrants: Numbers and Characteristics. Prepared for
the Independent Task Force on Immigration and America’s Future. Washington,
DC: Pew Hispanic Center, May 4, 2005.

Papademetriou, Demetrios G. “Reflections on Restoring Integrity to the United
States Immigration System: A Personal Vision.” Task Force Policy Brief Insight
No. 5. Washington, DC: Migration Policy Institute, September 2005.

Papademetriou, Demetrios G. “The ‘Regularization’ Option in Managing Illegal
Migration More Effectively: A Comparative Perspective.” Task Force Policy Brief
No. 4. Washington, DC: Migration Policy Institute, September 2005.

Wassem, Ruth Ellen. “US Immigration Policy on Permanent Admissions.”
Congressional Research Service Report for Congress. Washington, DC:
Congressional Research Service, February 18, 2004.

UNPUBLISHED RESOURCES

“The Secure America and Orderly Immigration Act of 2005 (McCain, Kennedy,
Kolbe, Flake, Gutierrez) Bill at a Glance.” Prepared for the Independent Task
Force for Immigration and America’s Future, Washington, DC, May 12, 2005.

“McCain/Kennedy/Kolbe/Flake/Gutierrez The Secure America and Orderly
Immigration Act Section by Section Analysis.” May 12, 2005. Prepared for the
Independent Task Force for Immigration and America’s Future, Washington, DC,
May 12, 2005.
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Session II: September 21, 2005
Meeting Immigration Enforcement and National Security Imperatives

SPEAKERS & DISCUSSANTS

Juliette Kayyem*

Tamar Jacoby* Lecturer in Public Policy
Senior Fellow John F. Kennedy School of Government at
Manhattan Institute Harvard University;
Former member of the National
Randel Johnson Commission on Terrorism
Vice President
Labor, Immigration, and Employee Admiral James M. Loy
Benefits, US Chamber of Commerce Former Deputy Secretary

US Department of Homeland Security

*Task Force Member

RESOURCES

Commission of the European Communities. “Green Paper on an EU Approach to
Managing Economic Migration.” (COM 2004) 811. Brussels: Commission of the
European Communities, January 2005.

Dixon, David and Julia Gelatt. “Immigration Facts: Immigration Enforcement
Spending Since IRCA.” Task Force Fact Sheet No. 10. Washington, DC: Migration
Policy Institute, November 2005.

Ginsburg, Susan. Countering ‘Terrorist Mobility: Shaping an Operational Strategy.
Prepared for the Independent Task Force on Immigration and America’s Future.
Washington, DC: Migration Policy Institute, 2006.

Jacoby, Tamar. “An Idea Whose Time Has Finally Come? The Case for
Employment Verification.” Task Force Policy Brief No. 9. Washington, DC:
Migration Policy Institute, November 2005.

Jernegan, Kevin. “Documentation Provisions of the Real ID Act.” Task Force
Backgrounder No. 11. Washington, DC: Migration Policy Institute, November
2005.

Jernegan, Kevin. “Eligible to Work: Experiments in Verifying Work
Authorization.” Task Force Insight No. 8. Washington, DC: Migration Policy
Institute, November 2005.

Meyers, Deborah W. “US Border Enforcement: From Horseback to High-Tech.”
Task Force Policy Brief No. 7. Washington, DC: Migration Policy Institute,
November 2005.
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Rosenblum, Marc R. “Immigration Enforcement at the Worksite: Making it
Work.” Task Force Policy Brief No. 6. Washington, DC: Migration Policy Institute,
November 2005.

Turner, Eliot. “Major Immigration Legislation Pending in the 109th Congress
Side-by-Side Chart” published as part of “Solving the Unauthorized Migrant
Problem: Proposed Legislation in the US.” Migration Information Source,
November 1, 2004. http://www.migrationinformation.org/Feature/
mpi_legislative_proposals.pdf.

UNPUBLISHED RESOURCES

Gelatt, Julia. “IRCA’s Employer Sanctions: Legal Status as a Labor Standard.”
Prepared for the Independent Task Force for Immigration and America’s Future,
Washington, DC, September 21, 2005.

Government of Canada. “Brief Overview of Canada’s Policies on Meeting
Immigration Enforcement and National Security Imperatives.” Provided to the
Independent Task Force on Immigration and America’s Future, Washington, DC,
September 21, 2005.
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Session III: November 30, 2005
Labor Markets and the Immigration System

SPEAKERS & DISCUSSANTS

David T. Ellwood Demetrios Papademetriou
Dean and Scott M. Black Professor of President
Political Economy Migration Policy Institute

John F Kennedy School of Government,
Harvard University

Susan Martin

Director

Institute for the Study of International
Migration, Georgetown University

RESOURCES

Batalova, Jeanne. “The Growing Connection Between Temporary and Permanent
Immigration Systems.” Task Force Insight No. 14. Washington, DC: Migration
Policy Institute, January 2006.

Capps, Randy, Michael Fix, Jeffrey S. Passel, Jason Ost, and Dan Perez-Lopez. ‘A
Profile of the Low-Wage Immigrant Workforce.” Facts and Perspectives Brief No.
4. Washington, DC: Urban Institute, November 2003.

Fix, Michael and Neeraj Kaushal. “The Contributions of High-Skilled
Immigrants.” Task Force Insight No. 16. Washington, DC: Migration Policy
Institute. July 2006.

Lowell, B. Lindsey, Julia Gelatt, and Jeanne Batalova. “Immigrants and Labor
Force Trends: The Future, Past, and Present.” Task Force Insight No. 17.
Washington, DC: Migration Policy Institute, July 2006.

Martin, Susan. “US Employment-Based Admissions: Permanent and Temporary.”
Task Force Policy Brief No. 15. Washington, DC: Migration Policy Institute,
January 2006.

Murray, Julie, Jeanne Batalova, and Michael Fix. “The Impact of Immigration
on Native Workers: A Fresh Look at the Evidence.” Task Force Insight No. 18.
Washington, DC: Migration Policy Institute. July 2006.

Meyers, Deborah W. “Temporary Worker Programs: A Patchwork Policy

Response.” Task Force Insight No. 12. Washington, DC: Migration Policy Institute,
January 2006.
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Rosenblum, Marc. “Comprehensive’ Legislation vs. Fundamental Reform:
The Limits of Current Immigration Proposals.” Task Force Policy Brief No. 13.
Washington, DC: Migration Policy Institute, January 2006.

Turner, Eliot, Marc R. Rosenblum, and Julia Gelatt. “Major Immigration
Legislation Pending in the 109th Congress Side-by-Side Chart” published as part
of “Solving the Unauthorized Migrant Problem: Proposed Legislation in the US.”
Migration Information Source, November 1, 2004. http://
www.migrationinformation.org/Feature/mpi_legislative_proposals.pdf.

UNPUBLISHED RESOURCES

Davy, Megan and Deborah W. Meyers. “Immigration System Basic Facts.”
Prepared for the Independent Task Force on Immigration and America’s Future,
Washington, DC, November 30, 2006.

Fischel, Stephen. “Employment-Based Visa Facts.” Prepared for the Independent
Task Force on Immigration and America’s Future, Washington, DC, November 30,
2006.

Government of Canada. “Selecting Permanent and Temporary Immigrants

to Enhance Economic Prosperity and Social Well-Being.” Provided to the
Independent Task Force on Immigration and America’s Future, Washington, DC,
November 30, 2006.

Government of Mexico “Non-Paper.” Provided to the Independent Task Force on
Immigration and America’s Future, Washington, DC, November 30, 2006.

Government of Mexico “Fact Sheet: Law Enforcement, Fight against Organized

Crime and Border Security.” Provided to the Independent Task Force on
Immigration and America’s Future, Washington, DC, November 30, 2006.

APPENDICES 139



Session IV: February 28 — March 1, 2006
Immigrant Integration and Discussion of Final Recommendations

SPEAKERS & DISCUSSANTS

Michael Fix Cecilia Mufioz

Vice President and Director of Studies Vice President

Migration Policy Institute Office of Research, Advocacy, and
Legislation

Leighton Ku National Council of La Raza

Senior Fellow

Center on Budget and Policy Priorities Demetrios Papademetriou
President

Tamar Jacoby* Migration Policy Institute

Senior Fellow

Manhattan Institute

David Martin

Nonvresident Fellow

Migration Policy Institute;

Warner-Booker Distinguished Professor of
International Law

University of Virginia

*Task Force Member
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Fix, Michael, ed. Securing the Future: The US Immigrant Integration Policy Agenda.
Washington, DC: Migration Policy Institute, forthcoming, 2006.

Note: The volume’s chapters, listed below, were originally prepared as resources for the
Task Force on Immigration and America’s Future.

Beeler, Amy and Julie Murray. “Improving Immigrant Workers’ Economic
Prospects: A Review of the Literature.” Chap. 8.

Garvey, Deborah L. “Designing and Impact Aid Program for Immigrant
Settlement.” Chap. 10.

Gelatt, Julia and Michael Fix. “Targeted Federal Spending on the Integration of
Immigrant Families.” Chap. 6.

Gurvitch, Adam. “Access to Health Care after Immigration Reform — Practical
Considerations for Policymakers.” Appendix II.

Fix, Michael. “Immigrant Integration and Comprehensive Immigration Reform:
An Overview.” Chap. 1.
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MEMBER COMMENTS

Oscar A. Chacon

I want to congratulate the team of writers who put together the “Report of the
Independent Task Force on Immigration and America’s Future.” It is a major
undertaking and largely represents the many hours of deliberation held during
the several meetings of the Task Force. However, I find the report fails to provide
a vision for recasting the relationship between immigration and America’s future.
In my opinion, the report needed to go much farther to articulate the interde-
pendent nature of today’s migration phenomenon with other major issues such
as economic globalization. Today’s migration is profoundly impacted by the ever
more globalized economic, social, cultural, and political dynamics affecting every
corner of the planet. Although we often celebrate the fact that we live in a world
without borders in terms of trade and investment, the very opposite is increas-
ingly true when it comes to people’s migration and labor mobility. By glossing
over this historical context, the report misses a key opportunity to promote
multi-lateral and cooperative approaches to managing migration in the context of
new approaches to sustainable and equitable development.

While I endorse the essence of the recommendations made by the report,
I am not entirely comfortable with many sections of the overall report. Nor
do I support the specific focus given to several of the chief recommendations.
In the service of brevity, I would like to fully endorse the dissenting opinions
and/or comments made by Bill Hing, Fernando Garcia, Janet Murguia, and
John Wilhelm. In as far as a specific area of dissent of mine, I would like to
emphatically point out that in today’s interdependent world it is not practical to
suggest that developing country governments must bear the full responsibility
for improving economic opportunity in migrant-sending countries. While it is
certainly true that governments in the global south may need to elevate the
creation of local economic opportunity on their respective political agendas, it
would be disingenuous to ignore the historical patterns in which the most eco-
nomically powerful nations manage to “persuade” economically impoverished
nations to embrace development strategies that often prove to be ineffective in
transforming for the better the economic, social, and cultural standard of life for
the majority of the population.
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In my opinion, powerful nations such as the United States of America must
shoulder a significant degree of responsibility for helping to identify and support
new development paradigms that develop the human resources of developing
countries as more than just low-wage workers. Such a new paradigm would
require the collective creativity and political will of both economically enriched
and economically impoverished nations. In any event, even an ideal develop-
ment scenario in the global south will not eliminate migration from the face of
the earth, but it will make it much easier to manage. I wish the report had taken
this perspective closer to heart in its final recommendations.

Thomas J. Donohue

The US Chamber of Commerce is pleased to support the vast majority of
conclusions and recommendations in this report. But we recognize that it is a
consensus document and therefore, that there are some aspects of which we can-
not support and deserve clarification as to our views. Among other areas these
include the following points.

Workplace Advisory Board

The Task Force, under Recommendation #3 proposes the creation of a new
Workplace Advisory Board, and there needs to be clarification as to what exactly
this new board will do. Two agencies — the Department of Homeland Security
and the Department of Labor — have power over employers and enforcing
certain components of immigration laws. Further, the Department of Labor, the
Equal Opportunity Employment Commission, and the National Labor Relations
Board oversee enforcement of a variety of employment laws. Another body
overseeing or regulating these areas would only lead to mass confusion, and
furthermore, is completely unnecessary. The Chamber can support a Workplace
Advisory Board whose sole mission is to ensure that the new government-run
employment verification system is functioning adequately in workplaces. But,
the Task Force report is unclear as to what the Workplace Advisory Board powers
of “monitor[ing] the progress of new measures” would be and the Chamber would
strongly oppose any extension of the authority of this board to other areas.

Private Cause of Action

The report contains a discussion on page 67 entitled “Rights on Par with US
Workers,” stating that “Temporary and provisional workers should have the same
labor rights and protections as similarly employed US workers.” The Chamber
agrees. But the paragraph goes on to make extraneous commentary on existing
resources and remedies which are unnecessary to the conclusion of the need
for equal protections and implies, in admittedly vague language subject to
interpretation, that a private cause of action in court should be added to exist-
ing immigration law, as distinguished from administrative remedies. Of course,
review of administrative decisions is always available in court under a standard
of review, but we would strongly disagree with any implication in this paragraph
that a de novo trial in court is appropriate and would strongly oppose any such
amendment to immigration law.
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Standing Commission on Immigration and Labor Markets

The Chamber agrees with the report that the current situation under immigra-
tion law which requires appealing to Congress any time a change in immigration
levels is necessary has proven to be a difficult, politically driven, process, which
needs to be changed. Nevertheless the Chamber is unsure that the proposed
Standing Commission on Immigration and Labor Markets should be given
blanket power to propose new limits, which apparently must be adopted by

the president unless the Congress steps in and affirmatively takes a different
approach. This grant of power may be excessive and in need of further consider-
ation. Deference to a formula based on economic conditions and past immigra-
tion patterns which indicate a need for an increase (or decrease) in immigration
levels should possibly be included in the Commission’s mandate.

Department of Labor Spending

The Chamber is concerned that the comment “most government agencies
responsible for enforcing labor protection laws have experienced steady reduc-
tions in resources for the past 25 years” is not well supported, and could give rise
to the impression that employers have not been held accountable under these
laws. Resources devoted to enforcement should be seen as only one component
of a larger strategy for increasing employer compliance, and lower resources for
enforcement do not necessarily translate into a lower emphasis on improving
compliance. Indeed, the primary source cited, in note 37, for this comment is

a report from the Urban Institute issued in 2003 that describes the Department
of Labor’s web-based methods to assist employers in complying with various
workplace protection laws such as the minimum wage and overtime, as well

as workplace safety laws. The web-based compliance assistance reflects an
enhanced effort by the Department of Labor to increase employer compliance
with these laws. The Urban Institute report found significant use by employers
(60 percent of employers contacted) of DOL web-based compliance tools to learn
about the requirements of these laws. This suggests that enforcement resources
and activities may no longer be (if it ever was) a reliable proxy for assessing
employer compliance.

The report from NYU’s Brennan Center, also cited in note 37 as support for
the proposition that fewer investigators means more violations of workplace
protection laws, raises an array of problems. First, the manner in which the data
is presented says nothing about the trend or the conditions that give rise to it.
Indeed, increased investigations and enforcement activities are often associated
with expansions in the Fair Labor Standards Act and increases in the minimum
wage, both of which occurred in 1974. Second, by its own admission, the report
says that a “key point in interpreting these findings” is the strong anecdotal evi-
dence of employer violations —based largely on newspaper accounts. This type
of assertion is neither statistically valid, nor legally acceptable — employers are
due their opportunity to defend themselves. Third, a case can be made that the
data, as presented in this report, actually indicates improved enforcement with
fewer resources. Compared with 1975, more back wages have been assessed even
though there are fewer investigators and fewer compliance actions, but more
employees and establishments are now covered. Fourth, states also have a role in
enforcing their versions of these laws such as minimum wages, so looking only
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at federal resources spent does not tell the full story. Finally, any assertion that
there is less enforcement activity should allow for the possibility that employers
are actually doing a better job complying with these laws. Independent surveys
conducted for the Department of Labor, including those industries where work-
ers might not be likely to file complaints, confirm that employers are complying
with these laws at a very high level.

Border Enforcement

Recommendation #7 advocates that steps should be taken “by the government to
disband vigilantism of any form along the border.” The US immigration system

is undoubtedly broken, and this broken immigration system affects all of us. It

is understandable that there is so much anger and frustration surrounding this
issue, and a few civilian groups have formed to help keep watch over the border.
Their frustration in the face of the absence of a federal solution is completely un-
derstandable, as is the desire to take matters into their own hands. But ultimately
the answer is not in self-help, but in passage and enactment of comprehensive
immigration reform, which of course must include improved border security.

Fernando Garcia

The convening and creation of the Independent Task Force on Immigration and
America’s Future was, without a doubt, long overdue. Through the Task Force,
the Migration Policy Institute was able to open an important space of dialogue
and discussion on the quite contentious and challenging issue of immigration
reform, bringing together myriad perspectives. On behalf of The Border Network
for Human Rights (BNHR), I acknowledge and endorse the recommendations of
the Task Force report and the gigantic effort undertaken to compose this report
and the constructive ideas that envision, in the long run, an overhaul of our
failed immigration system. The report recognizes the historical complexity of
immigration and gives credit to migrants in the development of our nation and
economy. Moreover, it addresses the contributions of migrant workers for cur-
rent and future socioeconomic stability. The report also acknowledges the reality
of millions of immigrant workers living in the United States and provides specific
ideas to legalize them and fully integrate them into our society.

Howepver, the final report of the Task Force contains several shortfalls and
critical limitations in various sections, but my concern and comment is primar-
ily focused on the section on border enforcement and protection of human and
civil rights. For the last several years, my efforts and those of the BNHR have
aimed to achieve policies and practices that comprehensively combine national
security, community security, and respect for human and constitutional rights.
Through these efforts, we have concluded, and believe, that national security and
protections of rights are not mutually exclusive, but part of the elements to build
better immigration and border policies. Unfortunately, our Task Force did not see
that in the long run, enforcement strategies, immigration reform, and national
security policies that do not recognize and respect the rights of any sector of our
society as part of the solution are doomed to fail dramatically; and, through time,
these policies will only achieve the alienation of the impacted sector.

Even though the protection of rights of border communities is mentioned,
the report does not escape the historical eagerness to overlook and ignore the
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need to create a clear and specific accountability process for law enforcement.
This is particularly evident along the US/Mexico border, where migrant deaths
continue to rise dramatically every year and where law enforcement misconduct
is becoming a part of our daily reality. Border communities and residents live in
an environment where law enforcement agencies bluntly disregard constitutional
and human rights under the obnoxious pretext of protecting our national security.

The report enthusiastically supports the creation of new structures for the
implementation of the recommendations to achieve comprehensive immigration
reform (Standing Commission on Immigration and Labor Markets, the Office
of Immigrant Integration, a White House coordinator for immigration policy,
etc.), but when it came to the establishment of an Independent Oversight and
Monitoring Commission that would review the impacts of immigration law
enforcement on life, rights, and well-being of communities, the Task Force
dismissed it. The recommendation was not included in the final report even
though several members of the Task Force supported it. In my opinion, this was
a fundamental error.

In finalizing my comments about the report, the BNHR and I strongly agree
with the concerns on family visas, employment verification, and labor protec-
tions presented by Janet Murguia of the National Council of La Raza. All these
issues must be thoroughly discussed to be able to reach real and effective
comprehensive immigration reform.

Tamar Jacoby

I endorse the Task Force’s recommendations and believe the report makes a
valuable contribution to the immigration debate. But as a conservative wary of
excessive government interference with market forces, I have serious reserva-
tions about putting immigration decisions — particularly all-important decisions
about annual quotas — in the hands of a new, potentially politicized Commission
on Immigration and Labor Markets. In the interest of consensus, I have decided
not to file a full-fledged dissent from the Task Force’s recommendation of such a
commission. But I believe the recommendation should be qualified in a number
of ways.

As the Task Force recognizes in general terms, the current surge in immigra-
tion is largely the product of economic changes, both here and abroad, and the
United States needs a flexible immigration policy that respects this de facto
equilibrium of supply and demand. Of course, as in any sovereign nation, the
state must be responsible for who and how many foreigners we admit, and few
would argue that the market can be allowed to operate unfettered in this or any
other realm. Nevertheless, here as elsewhere, there is a fine line between reason-
able protections and overregulation. What's needed is a policy that reflects and
responds to market forces, moderating their excesses, but not ignoring them, or
worse, trying futilely to defeat them, as current policy does.

This is necessary not only for economic reasons but also to preserve the
rule of law. As we have learned all too vividly in recent decades, an unrealistic
system — immigration quotas out of sync with the much more powerful laws of
supply and demand — is ultimately unenforceable: a recipe for endemic illegal-
ity and the security risks that come with it. Bottom line: The system must be
realistic, and it must be flexible enough to accommodate the inevitable ups and
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downs of the business cycle — our intake of immigrants should expand when the
economy is expanding and shrink when employment growth is flat or slowing.

The question is how to adjust our quotas so that intake rises and falls with
the market. Governments are notoriously bad at making such determinations;
nothing can be worse for an economy than heavy-handed decisions by a sclerotic
bureaucracy. And, when it comes to setting immigration quotas, it is plainly
a mistake to leave the task to Congress, which for political reasons has failed
repeatedly to adjust the flow as needed.

But would a standing commission do any better? That seems far from clear.

Certainly, if the nation were to entrust these decisions to a commission, its
mission must be clearly defined and its scope limited.

First, it ought to be clear that while family and humanitarian concerns play
a part in setting immigration ceilings, the overriding goal of policy — and the
commission’s primary task — is to approximate the annual flow generated by
market forces.

Second, the commission ought not operate in a vacuum or with unfettered
power, but rather on the basis of fairly strict guidelines tying its decisions to
empirical data. One of the best ideas to emerge from the 2006 Senate debate on
immigration was a clause that would have linked temporary worker quotas to
labor market conditions — in that case, to the number of bona fide employment-
based applications filed in a given period. The rationale behind such a formula
was that it would act as a kind of thermostat, regulating the flow automatically
and without intervention, eliminating the need for politically driven meddling by
government. And to the degree possible, the standing commission ought to be re-
quired to defer to such a legislated formula, departing from it only in exceptional
circumstances — and in such cases, members should be responsible for justifying
those departures to the public.

Finally and most important, every effort must be made to insulate the com-
mission from undue political buffeting, while also ensuring that it remains ac-
countable to the democratic process. This is a difficult balance to strike, but I am
concerned that the structure proposed by the Task Force would ultimately fail on
both counts. Among other problems, the bureaucracy strikes me as bloated; ten
years is far too long a term for commissioners. And certainly, there should be an
even rather than odd number of commission members — so that neither party
would ever have a controlling majority.

The Task Force isn’'t wrong: the market alone cannot be allowed to set our
immigration policy. But nor can one political party or a group of faceless
bureaucrats answerable to no one.

Janet Murguia and John Wilhelm

The nation badly needs good policymaking in the area of immigration, and the
political compromises which have produced immigration law for the last 20 or
more years have not produced this result. This is the premise of the Task Force
on Migration and America’s Future, and we agree wholeheartedly with it. There
is much to commend in the Task Force's recommendations, and we therefore
endorse them. However, we have deep reservations about several of the recom-
mendations of the report and the language which supports them. The report
does not fully reflect our views on several critical issues in the debate, and it

148 IMMIGRATION AND AMERICA’S FUTURE: A NEW CHAPTER



does not outline critical protections for immigrants and American workers that
are essential to the success of a reformed immigration policy.

In particular, the report does not go far enough in expressing the benefits of
family-sponsored immigration both in demonstrating our country’s most deeply
held values, and in supplying workers at every skill level who benefit the nation
economically. This nation has been and continues to be extremely well served by
making it a priority to allow US citizens and legal permanent residents to reunite
with their closest family members. Family reunification should continue to be
the basis for our nation’s immigration policy; it upholds cherished values while
also fulfilling strategic labor force needs. In the last two decades, there have been
at least two failed legislative attempts to decimate the family preference system
by eliminating categories or stemming the flow of visas to these categories; such
proposals are misguided and we would object vigorously to any suggestion that
the Task Force report justifies further such attempts.

In addition, we have deep reservations about the section of the report calling
for an employer verification system and for the elevation of the Social Security
card into a de facto identity document. We have supported the former in legisla-
tion which recently passed the Senate, but only on the condition that there are
clear protections against employment discrimination, and against the likelihood
that authorized workers would be denied the ability to work because of database
errors. Two decades of experience with employer sanctions have demonstrated
a clear need for such protections; there is a strong likelihood that the expansion
of verification programs and the enhancement of the Social Security card will
alleviate some forms of discrimination while exacerbating others. The latter is
an unacceptable policy outcome, and vigorous steps to prevent discrimination
before it happens and address it efficiently afterwards are an essential part of the
policy equation. We have presented detailed language regarding these protec-
tions to the Task Force, and though it was received without objection, our views
are not sufficiently reflected in the final report.

Similarly, in its discussion of temporary and provisional visas, the Task Force
report does not make sufficient mention of the labor protections required to
ensure that these new worker visas do not undercut the wages and working con-
ditions of the US workforce. While we have supported the creation of new and
revised temporary worker streams in the legislative debate, we cannot support
them in the absence of strong and well-enforced worker protections. We believe
that any policy which advances temporary and provisional visas without such
protections is counterproductive, dangerous, and misguided.

Finally, we strongly associate ourselves with the comments provided by
Fernando Garcia of the Border Network for Human Rights regarding the strength-
ening of the report’s language with respect to human and civil rights protections
in the conduct of border enforcement. These are essential to a sound immigra-
tion policy consistent with our nation’s highest values.

Frank Sharry

I salute the work of the Migration Policy Institute for its groundbreaking Task
Force report, and I endorse the recommendations it makes.

The depth and breadth of the report and its recommendations underscore
the need for a thorough and thoughtful modernization of our nation’s immigra-
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tion system. Too often, policy makers and interested parties work to reform

our nation’s immigration system through the advancement and enactment of
piecemeal measures. Unfortunately, such measures often result in a patchwork
of confusing and often contradictory policies. In contrast, the Task Force'’s report
and recommendations rightly recognize that the system is in need of a multi-
faceted overhaul in which all of the elements of the comprehensive reform hang
together and work together.

This commendation and concern is the source of this modest comment. I
want to be on record that my endorsement for the recommendations relates to
the interrelated and integrated nature of the recommendations taken as a whole.
Attempts by policy makers to move forward on some of the elements while
ignoring other elements might well shift my position from one of support to one
of opposition. For example, my support for the kind of electronic worker verifica-
tion system recommended by the Task Force is dependent on the enactment of a
reformed legal admissions system and a practical solution for the 11 to 12 million
immigrants residing in the United States without authorization. In the absence
of a comprehensive overhaul, I fear that the introduction of a new employment
verification system would make the dysfunctional status quo even worse.

Similarly, the recommendation that the nation review and revise our legal
admissions priorities and categories makes sense to me only in the context of an
expanded, workable, and properly regulated legal immigration system combined
with a set of sensible integration strategies. Such a system needs to simultane-
ously deal with current family reunification backlogs, continue a robust family
reunification category, expand legal channels for needed workers, properly
protect both US and immigrant workers, target enforcement strategies consistent
with a reformed immigration system and respect for civil rights, due process, and
accountability, and expand integration efforts aimed at the incorporation and
social mobility of new Americans.

Because the recommendations speak to all of these key elements, I endorse
the report. Because politics often forces trade-offs, divide-and-conquer tactics,
and compromises that do not, I respectfully submit this comment.
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DISSENTING COMMENT

Bill Ong Hing

For the reasons set forth below, the drafting process of the report, and the
problems identified with the report in the supplemental statements provided by
Fernando Garcia, Oscar Chacon, and Janet Murguia, I cannot endorse the broad
themes or recommendations of the Task Force report.

Although the text claims to not emphasize employment-based immigration
at the expense of family reunification, the proposal as to annual immigration
states that for family immigration to remain “timely” for immediate relatives of
US citizens and permanent residents, consideration should be given to eliminat-
ing the family category for siblings. This troubles me because at our meeting
on February 28-March 1, 2006, the sentiment of those speaking on this topic
expressed strong support for retaining the family categories. Yet on the eve of
its publication, the report urged consideration of eliminating both the sibling
category and the category for adult sons and daughters of citizens only to be
revised at the last minute. All that was done by staff without deliberation by the
Task Force. Significantly, recent legislation passed by the Senate retains all the
family categories and contains a bi-partisan proposal that would clear the back-
logs permanently. In my discussion with staff on this issue, a difference in vision
was clear; those who drafted this proposal and I have different starting points
when it comes to priorities in the admissions system. Staff’s claim is that to help
the economy, more jobs and skilled-based criteria should be used. My position is
that the nation and its employers would continue to do quite well economically
by expanding the family numbers throughout all categories. What's noteworthy
here is that the Task Force was never asked to debate that fundamental differ-
ence in values that could have led to a wholly different selection proposal. If we
had discussed what values are important to us as a nation in terms of human
rights, moral obligations, and social responsibility, quite a different report could
have emerged.

The Task Force has missed an opportunity to make a bold statement on
immigration and to reframe the debate. I choose to believe that most Americans
are decent, well-meaning individuals with a solid sense of right and wrong, who
often are silenced by a vocal minority. Americans who have had the opportunity

151



152

to work or socialize with people of other backgrounds come to realize how much
we all have in common. I believe that the vast majority of Americans, if given
the choice, would not endorse the mistreatment of immigrants — documented
and undocumented — but they sense no immediate way to intervene in uncivil
immigration enforcement methods. As with many other policy debates, the “fer-
vor and activism of [a] small minority greatly magnify their influence, especially
within the U.S. Congress,”! in the area of immigration policy and enforcement.

When it comes to the treatment of our fellow human beings who have crossed
boundaries into our territory, we should consider what has driven or attracted
them here before we become too judgmental. There is a reason why Chinese
immigrants in the 1800s referred to the United States as Gold Mountain. Many
such immigrants initially may have been lured by the stories of the discov-
ery of gold, but eventually the attraction of gold was a metaphor — not to be
underestimated — for the vast opportunities that the new world presented.

The new American empire also cannot be underestimated. As US culture,
economic influence, political power, and military presence affect the far reaches
of the globe, we cannot be too surprised at the attraction that Old Glory holds
throughout the world. While I agree with many commentators that the cost of
aggressive military actions has created more enemies for the United States, this
power aspect of American empire attracts newcomers as well. Coupled with the
ubiquity of American culture throughout the world, American empire appeals to
would-be immigrants and refugees who seek the American dream of freedom,
prosperity, and consumerism. Migrant workers, refugees, high-tech workers,
multi-national executives, and relatives (both from the working class and the
professions) all respond. Thus, American empire is responsible for luring count-
less migrants to the United States each year, as the phenomenon reinvigorates
the Statue of Liberty’s call to those “yearning to breathe free” and the fascination
with America. Viewed in this manner, the debate over the profile of new im-
migrants is disingenuous. Since the nation has attracted these immigrants, the
appropriate response is a commitment to integrating the newcomers in order
to incorporate them into a system devoted to the political, economic, and social
vitality of the nation.

We are in this together. The experiment that we call America is a test of our
character and our willingness to believe that we can have a strong country that
is caring and diverse. Showing compassion and fairness in our immigration
policies is not a sign of weakness. Rather, those traits demonstrate a confidence
in a rule of law and system of government that metes out punishment when
necessary, but understands that moral obligations, rehabilitation, and opportuni-
ties to mature are essential elements of a civil society. While these traits of a
civil society benefit individuals, they benefit us all as a common community. For
when an individual becomes a contributing member, we all benefit — socially,
emotionally, and economically.

1 Jimmy Carter, Our Endangered Values: America’s Moral Crisis (New York: Simon & Schuster, 2005), 11.
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